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INTRODUCTION 


The post war period, 1946-1967, has been, on the 
whole, one of prosperity for Canada and, indeed, for most of 
the Western world. As well, it has been @ period of marked 
change, both technological and social. In Canada our increas- 
ed possession of material goods, our increase in productivity, 
our higher general level of education, and our growing urban- 
ization and industrialization have not benefited all Canadians 
equally. In fact, Some have been affected adversely by such 
things as technological change that makes their skills or 
jobs obsolete, although such change may benefit our society 


in the long run. 


With technological and social change have come 
changes in relationships. Unions dramatically increased 
their memberships in the late 1930's and consolidated their 
new found strength under wartime regulations and the revis- 
jon of the Industrial Relations Disputes and Investigation 
Act and Similar provincial legislation in the late 1940's. 
Many unions have become large and powerful organizations, in 
many instences larger and more powerful than the companies 
with which they bargain. The worker is no longer downtrodden 
and exploited. Management rights have been challenged and 
eroded. In labour disputes the public interest often is ser- 
ilously affected by the battle of two giants and the public 
may be justified occasionally in saying to employers and 


unions, "A plague on both your houses!" 


on ei ree 


The past few years have been a time of increased 
labour unrest in the midst of an economic boom. Time lost 
in strikes and lockouts reached its: highest peak: since the 
immediate post-war wave of strikes (Exhibit 1). Labour has 
flouted the law in its fight against the injunction. In 
this latter part of the 20th century questions such as the 
following and many others may fairly be asked- "Is the ad- 
versary concept in collective bargaining outmoded? Is the 
strike outmoded as a weapon in collective bargaining; that 
is, does it serve the best long run interests of society? 
What rights does and should management have? Has Mr. 
Justice Freedman pointed the way to new and better relation- 
ships that might benefit management, labour and the public? 
Are the attitudes of the two parties changing and, if so, 


tin what direction?" 


Management, and labour too, may make its attitudes 
towards labour relations known in two ways; by deed, and by 
word, either written or spoken, Deeds do not necessarily 
correspond with what has been expressed by words, and words 
Spoken privately do not necessarily agree with those spoken 
publicly or published. Management has several means avail- 
able to express itself by words on all matters, one of which 
is collectively through associations, of which there are 
many serving the diverse needs of management. Some major 
ones, for instance, the Chambers of Commerce and the Canadian 


Manufacturers! Association, are large and broadly based. 


zac 


Others are more restricted in base and have fewer members; for 
example, The Rubber Association of Canada, The Railway Assoc- 
jation of Canada, and the Automotive Parts Manufacturers! 
Association. Some are interested in all or a broad range 

of industry and general management problems. Others may 

keep to a narrower range, such as tariffs and exchange of 


industry statistical information. 


Employer associations, in general, do provide vail- 
uable and essential services to their members and, in most 
instances, serve as the collective voice of their members 
to governments and the public. It may be assumed that, if 
an association does not fill a perceived need of its members, 
it would not exist. It may also be assumed that, as mem- 
bership in associations is voluntary, they are structured 
democratically to reflect the will and feelings of a major- 


ity of their members, not necessarily all of them. 


The Significant economic, technological, and Social 
changes of the depression and post-depression years have 
been accompanied, it seems reasonable to assume, by changes 
in attitudes and views of both management and unions towards 
management-union relations. Specifically, we hypothesize 
that management's attitude in labour relations would have 
shifted, over the posStewar period of time, from the area of 
antagonism towards that of acceptance. The degree of anta- 


gonism immediately after the war may not have been as great 
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as in the late 1930's and the movement over the post-war 
period is not likely to have been a sharp or marked one. 
Over such a time period the changes in attitude are likely 
to have been more or less gradual and subtle and our mea= 
sures for determining a general position or attitude at any 
given time are not precise, However, it is felt that the 
published or public views of employer associations will pro-~ 
vide at least a broad measure. The change in attitude is 
not expected to have been gradual and steady in one direction. 
Rather, there may have been movements towards either in- 
creased acceptance or increased antagonism at certain points 
in time, of varying magnitude and pattern,on the part of 


various associations. 


The question may be raised as to how representative 
of management's attitude and views the published statements 
of associations may be. With their democratic structure it 
is doubtful that they can express other than the views of 
the majority, which are not likely to be slanted towards 
controversial changes. If, for instance, three or four men- 
bers of a large association subscribed to the principles 
set forth in the Freedman report it is not likely that these 
views would find expression in published statements of the 
association. We further hypothesize that attitudes and views 
expressed by associations are not completely representative 
and will tend towards a preservation of the status quo 
rather than the initiation of significant and far reaching 


change, 
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Tne purpose or this study, then, is to analyze the 
published statements of employer associations during the 
post-war period, to draw what conclusions we can from them, 
and to examine the role of such associations in labour re- 


lations, 


METHODOLOGY 


Employer associations representing Significant seg- 


ments of Canadian business and industry were selected from 


the Directory of Business, Trade, and Professional Associa- 


tLonse iD Canada. 


These organizations were reached through 
various combinations of mail, telephone, and personal calls 
and were asked for whatever documents they could give us, 

or lend us from their files, concerning labour relations 
during the post-war period. The Federal and several Pro- 
vincieal Departments of Labour were spproached in the same 
manner. Documents were obtained from most of the associa- 
tions, although several of them are not concerned with labour 
relations but rather with other matters such as tariffs. 


For example, the Rubber Association of Canada and the Auto- 


motive Parts Manufacturers Association are not concerned 


1 Brian Land, ed., Directory of Business, Trade.and Pro- 
fessional Associations in Canada (Montreal: Canadian 


Business, The Canadian Chamber of Commerce, 1959). 
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with labour relations. Some associations did not have files 
covering the complete post-war period. The four major en- 
ployer associations (The Canadian Chamber of Commerce, The 
Canadian Manufacturers' Association, The Canadian Construct- 
ion Association and the Railway Association of Canada) were 
the most fruitful source of material, as they have been in- 
terested in labour relations for many years and their files 
are complete. The material offered by all organizations 

was accepted with the exception of that from the C.N.R., 

the C.P.R., and the Railway Association of Canada. The rail- 
Way material was so voluminous that it far exceeded the 
emount of material from all other sources combined, It in- 
cluded all of the many and lengthy statements made before 
conciliation boards in all of the post-war labour disputes. 
‘Therefore, a representative selection covering the post-war 
period was made from all of the railway material. Some mat- 
erial also was obtained from the Government Document section 
of Lawson Library, University of Western Ontario. While the 
study is concerned with employer associations, it was found, 
through the library and Departments of Labour material, that 
occasionally individual companies as well as associations had 
made briefs to Government bodies or commissions. These few 
documents are included in the study with those of the var- 
jous associations. Of the documents Pecetten: 289 were ap- 


plicable to the study and were numbered serially. 


Exhibit 2 shows the organizations with which contact 


ae 


was made by mail, telephone, or in person, Exhibit 3 shows 
all of the documents serially numbered, and Exhibit 4 shows 
all of the documents grouped by associations or organiza- 


tions and arranged in chronological order within each group. 


The documents were read and analyzed to obtain 
Statements giving expression of the following: (1) attitudes 
towards labour relations, (2) issues in labour relations, 
and, (3) recommendations for resolution of the issues. 

These statements were selected qualitatively. For purposes 
of analysis they have been judged quantitatively. That is 
to say, the number of statements expressing, for instance, 

a@ particular issue in one year has been considered as the 
relative importance of that issue compared with the number 
of statements expressing other issues in the same and ovher 
years. For example, if issue X were mentioned twelve times 
and issue Y seven times, issue X would be considered to 

have proportionately greater importance than Y although, 
admittedly, issue Y could, in reality, be of equal or great- 


er importance, 


Management Attitudes Towards Labour Relations 


In the analysis of attitudes the Selekman model 
was used. It is a framework for the analysis of labour ree 
lations developed by the late Professor Benjamin Selekman 
of Harvard University. In the model the climate of, or at- 


titude towards, labour relations in an organization is exe 


= Be 


pressed as a continuum ranging from ideology to deal bar- 
gaining. For purposes of analysis the continuum is divided 
into seven sections or categories, as shown in Figure 1. 
The progression across the continuum from left to right is 
from ideology on the part of the union and open hostility 
and aggression on the part of management, through a balance 
of power in the centre, to full co-operation between the 


parties in an atmosphere of mutual respect and trust on the 


right. 
Picureds 
The Selekman Model 
az 2 3 4 5 6 5 


Con= Power 
Conflict tainment Bargaini 


Accom=- Co-op= Deal 
modation eration Barzaini 


Balance 
of power 
For purposes of coding the categories have been 

numbered from one to seven. Full descriptions of the cate- 
gories are given in Exhibit 5. Exhibit 6 shows several re- 
presentative statements from the documents which have been 
judged to express attitudes represented by the various cate- 
gories in the model. There were no statements in the docu- 
ments that were judged to represent either of the extremes 
of ideology or deal bargaining. Within each document the 


Selekman model code number was written beside any statement 
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that was judged to indicate the corresponding attitude. 


As the documents were read, the issues and recom- 
mendations expressed were listed and given code numbers. 
These code numbers were similarly written in the documents 
beside the appropriate statements. Exhibit 7 is the list 
of issues and Exhibit 8 the list of recommendations, with 
their corresponding code numbers, All of the coding was 
done by the single researcher. A check of several repre- 
sentative documents was made by another researcher, who did 


not disagree Significantly with any of the coding. 


When the coding was completed the code numbers 
from the documents were tallied on serially numbered coding 
sheets, one sheet for each docunent. In the coding sheets 
the year of the document was shown in the rows and the code 
numbers in the columns. A complieted coding sheet for one 


of the documents is shown as Exhibit 9. 


The documents were classified into thirteen assoc- 
jation groups, which are shown in Table 1. All of the in- 
dividual code sheets in each group were then tallied on one 


master code sheet for that particular group. 
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Table 1 


Initial Thirteen Association Groups 


Tally 

sheet 

Number Group 

500 Canadian Chamber of Commerce 

501 Provincial Chambers of Commerce 

502 Toronto Board of Trade 

50 Vancouver Board of Trade 

50 Winnipeg Chamber of Commerce 

565 Miscellaneous Chambers of Commerce 

506 Railway Association of Canada, C.N.R. 
and C.P.R. Kail Operations 

507 C.N.R. and C.P.R. Hotels and Steamships 

508 Construction Associations 

509 Canadian Manufacturers’ Association 

510 Miscellaneous Individual Companies 

511 Motor Transport Associations 

Siz Miscellaneous Associations and Employer 
Groups 


A further condensation was made from these thirteen 


groups to six major groups, as shown in Table 2. 


Table 2 
Final Six Major Groups 


Tally 

Sheet 

Number Group 

508 Construction Associations 

509 Canadian Manufacturers! Association 

510 Miscellaneous Individual Companies 

51 All Chambers of Commerce and Boards of Trade 

51 Railway Association of Canada, C.N.R. and 
C.P.R. Kail, Ship and Hotel operations. 

515 Motor Transport Associations, Miscellan- 


eous Associations and Employer Groups 
The data shown in these two sets of groups have 


been used for analysis of the material, 


Management Attitudes Towards Labour Relations 


In each sf the condensed coding sheets, numbers 
500 to 516, the average of all the Selekman code numbers 
for each year was taken as expressing the attitude for that 
year. For example, if there were seven code 3 statements, 
two code 4 statements, and one code 6 statement, the atti- 
tude would be expressed as 3.5 (7x34 2x4 26) 2 10)| and 
interpreted as moving towards power bargaining from a cone 
tainment position. Table 3 shows the average score on the 
Selekman scale, for each year and organization group for 


which there were statements, for the 17 condensed coding 


Sheets. 
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Table 


Average Selekman Scale Code Number By Years 


and Condensed Organization Caterories 


Condensed Coding Sheet Number 
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These figures were plotted on sraphs (Exhibits 10A-N) ard 
& regresSion line was computed, from the data for all or- 
ganizations, for the period 1957-67 (Exhibit 10N). The 


equation for the line is Y= 3.9 + .O4X, 


~~ 


Issues Expressed by Menagement 


The most frequently mentioned issues on eacn of 
the six major group Summary sheets and the final Summary 
sheet were grouped into six broader categories which we 
shall refer to as the major or key issues, The most fre- 
quent were defined as those which exceeded the mean in fre- 
quency of mention. They accounted for 79% of all mentions 
in the final summary and from 71% to 86% in the six major 
group Summaries. The six key issues are listed in Table 4, 
with the abbreviated titles that will be used to refer to 
them. Complete definitions of them are given in Exhibit il 
and their quantitative derivation is shown in Exhibits 12 
A-G. 

Table 4 


Major Issues 


Abbreviated titles to be used for reference are 
Shown in brackets. 


Ae Union power and irresponsibility; legal 
protection to unions. (Union power), 


Bs Right to bargain collectively; minimum 
government interference; public interest 
in labour disputes. (Government regulation). 
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Cy Management rights; right to work; all in- 
dividual and group rights. (Management 
rights). 

D. Economic issues. (Economics). 

E. Power of boards and courts; judicial re- 


view; certification procedures. (Boards 
and courts). 


FE; Construction industry problems. (Construct- 
ion problems). 
Several representative statements of some of the 
issues which make up the major issue categories are shown 


in Exhibit 13. 


The major issues having been identified and broken 
down by their distribution amongst the major groups, a fur- 
ther breakdown was made to show the distribution of the 
issues over time. This breakdown is detailed in Exhibits 
14 and 15. Exhibits 14A-F show, for each major issue, its 
distribution over time by association groups; Exhibits 15 
A-G show, for each association group, the distribution of 


the major issues over time. 


Recommendations Made By Management 


Recommendations were grouped in the same manner 
as were issues. In each of the six major Summary sheets 
and the final summary sheet, all recommendations which ex-= 
ceeded the mean in number of times mentioned were consider- 


ed to be the most Significant ones and &rouped into four 


major recommendation categories. These are shown in Table 5, 


a, ee 


with their abbreviated titles. As with the issues, they 
accounted for the great majority of recommendations made, 
namely 83% on the final summary sheet and from 71% to 83% 
on the six major Summary sheets. Complete definitions of 
the major recommendations are given in Exhibit 16 and their 


quentitative derivation is shown in Exhibits 17A-G. 


Table 5 
Major Recommendations 


Abbreviated titles to be used for reference are 


Shown in brackets, 


A. Restrictions on union action and freedon; 
reduction in "union security"; preservation 
of management, group, and individual rights; 
freedom of expression for employers. (Res- 
train unions). 


B+ Minimum government regulation and inter- 
ference except in public interest; judicial 
review of decisions and right of appeal. 
(Minimum regulation). 


C. Special provisions for construction indust- 
ry. (Construction provisions). 


D. Judges as arbitrators and conciliators. 
(Use judges). 
Several representative recommendations which make 
up the major recommendation categories are shown in Exhibit 


Le, 


The major recommendations also were broken down 


into a time distribution. Exhibits 194-D show, for each 
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major recommendation, its distribution over time by assoc 
lation groups; Exhibits 20A-G show, for each association 
group, the distribution over time of the major recommenda- 


tions. 
ANALYSIS 


As stated in the introduction, the purpose of this 
Study is to examine management's views on labour relations, 
as expressed through one particular medium, over the post-~- 
War period. The assumption was that during the past 22 
years a more or less uniform flow of material would have 
been generated by employer associations and that much of it 
would be available for study. Such was not the case. 
Analysis of the documents revealed that the post-war span 
of time would best be separated, for our purposes, into two 
fairly well defined halves, namely, the 1946-56 and 1957-67 


periods, 


Of the 289 documents obtained only 48, or about 
17%, of them apply to the first period, 1946-56. These 48 
documents were from only three associations or groups, 
namely, the Canadian Manufacturers! Association, the rail- 
way group, and the Chambers of Commerce,! By far the major- 


ity of them were from the Chambers of Commerce and railway 


<n es ener cuentas 


Unless stated otherwise, the mention of an association or 
éroup encompasses it as a whole, that is, all municipal, 
provincial, and national divisions or branches. The gen 
éral term Chambers of Commerce includes Boards of Trade, 


hy? ae 


groups. The documents from the Chambers of Commerce for 

the first period consist largely of the annual statements of 
policy, which change little from year to year; those fron 
the railway group are generally statements made before var~- 
4ous boards of conciliation and investigation concerning 


matters in dispute between the companies and unions. 


Although management undoubtedly had attitudes and 
views about labour relations during this early period, it 
evidently did not feel much need to express them formally 
through its various associations. The pattern or framework 
of labour relations had been set by wartime regulations and 
the Industrial Relations Disputes and Investigation Act of 
1948, followed by similar legislation in the provincial 
jurisdictions. After the wave of strikes in the early post- 
war years, there was comparatively little labour unrest. 

The rate of unemployment, even with an expanding labour 
force, was usually low, as was the time lost through strikes 
and lockouts (Exhibit 1). Generally, the economy was buoy- 
ant and the post-war demand for goods enabled industry to 
pass along cost increasés, 4including wage increases, to the 
consumer without a loss of profits or market position. No 
doubt relationships between the parties were evolving dur- 
ing these eleven years and problems must have arisen. Suv, 
in general, it appears that the problems and the climate of 
economics and relationships were such that management felt 


no great need to express its thoughts formally, at least 
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through its associations. An inspection of the final sum- 
mary sheet for all documents (Exhibit 21) shows the dearth 


of data for the 1946-56 period. 


For this first period, then, the limited data can- 
not be expected to show clear or definite trends, views, 
or attitudes, and what data there are will reflect primar- 


ily the declarations of only two employer groups. 


For the second period, 1957-67, there is a com- 
parative wealth of material from employer associations. 
During this period some of the provinces reviewed their 
labour legislation and there were several Royal Commis-~ 
Sions appointed, both provincially and federally, to enquire 
into various labour matters, From the appointment of the 
Select Committee on Labour Helations of the Ontario Legis- 
lature in 1957 to the hearings of the Rand Commission in 
1966 and 1967 there were several more or less spetial occas- 
ions for employer groups to submit briefs. A list of Royal 
Commissions concerned with labour relations since 1945 is 


Shown in Exhibit 22, 


Management Attitudes Towards Labour Relations 


it has been hypothesized in the introduction that 
management attitudes towards labour relations would have 
moved, during the post-war period, from an attitude in the 


area of opposition to that of acknowledgement of the union 
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as a power to be recognized. On the Selekman scale this 
would be expressed as a movement from the conflict - con- 
tainment section of the continuum to that of power bargain- 


ing-accommodation. 


Analysis of the attitudes expressed, as measured 
on the Selekman scale, does not reveal a clear pattern. 
The curve of the average yearly Selekman model values (Ex- 
hibit 10N) from final summary sheet 516 (Table 3 and Exhibit 
21) represents management attitudes in general as expressed 


through all of the documents. 


During the 1946-56 period the attitude was higher 
on the scale than we had assumed it would be. The reasons 
for this appear to be: 

(1) There are relatively few documents available 
from the 1946-56 period, since there were 
few published statements made by most em- 
ployer associations during it and many of 
the associations do not retain indefinitely 
files of such material. These few documents 
have, therefore, a disproportionate weight 
in expressing the attitudes of management 
generally. 

(2) The two organizations which have submitted 
briefs and published statements for many 
years, and have retained records of them, 


are the Canadian Chamber of Commerce and 
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the Railway Association of Canada. Classed 
with the Railway Association docwents are 
any documents from the C.N.R. and at aes s 
individually as these two railways are, for 
all practical purposes, the Association, | 
The attitudes expressed are, therefore, 


primarily those of these two groups. 


It seems reasonable to expect, because they have 
long been unionized and because many of their officers have 
risen through the ranks and have been union members them- 
selves, that the railways' attitude, even in 1946, would have 
been in a position on the Selekman indie Worle mere tr Ene 
accommodation range. In fact, as interpreted from the docu- 
ments that were collected, their attitude appears to be one 
of power bargaining throughout the period (Exhibit 101). 
There appears to be an explanation for this attitude. 

Most of the documents from the Railway Association and the 
railways are briefs to conciliation boards concerning the 
many major labour disputes of the post-war period. Almost 
every one 1s a bulky document presenting, in great detail, 
the economic justification for the railways' position in 
the dispute. These published documents, which are our only 
concern in this study, were coded as expressions of a power 
bargaining attitude. Even the formal C.N.R. brief to the 
Freedman Commission was essentially an economic document. 


Any expressed attitude of accommodation or co-operation 
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would have been made verbally by the C.N.R. witnesses who 


appeared before the Commission. 


Labour relations policy of the Canadian Chamber of 
Commerce is published largely through its annual statements 
of policy, which are discussed and passed by the delegates 
to the annual conventions. In the 1946-56 period there was 
little change from year to year in the short policy state- 
ment on employer-employee relations. It was very general 
and expressed an attitude of co-operation in labour rela-~ 
tions (Exhibit 10A). During the 1957-67 period the employer- 
employee relations section of the complete policy statement 
has expanded considerably and views are now expressed on a 
variety of subjects within the section. The sharp drop in 
the attitude scale of the Chamber from 1959 to 1960 seems 
to follow the sharp rise in percent of working time lost in 
strikes and lockouts in 1958 and 1959 (Exhibit 1). In the 
graph for all Chambers of Commerce and Boards of Trade (Ex- 
hibit 10K) the sudden dips in the 1946-56 period are caused 
by the attitude scores for the Toronto Board of Trade (Exe 
hibit 10C). 


It is doubtful, therefore, that for this early period 
the data we have can be taken as truly representative of 
management's attitude generally. There are no briefs from 
the Canadian Construction Association, few from the Canadian 


Manufacturers! Association, and none from other associations 
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prior to 1957. Ina joint brief to the Minister of Labour 
the Canadian Chamber of Commerce, the Canadian Construction 
Association, the Canadian Manufacturers! Association, and 
the Railway Association of Canada call themselves the four 
major employer associations in Canada (document number 16, 
page 1). We do not dispute this statement. In the absence 
of significant data from two of these major associations, 
and the insufficiency of data from the remaining two, the 
curve of all attitude scores (Exhibit 10N) for the 1946-56 
period does not appear to be representative. However, even 
if it may not be in reality as high as it appears, it may 
well be higher than what we had hypothesized, 


The Canadian Manufacturers! Association had few 
published documents prior to 1957 although, since then, it 
has been very active in submitting briefs to various gsovern- 
ments and commissions and in publishing statements of its 
policies. The pattern that shows is one of containment 
Shifting in recent years towards power bargaining (Exhibit 
10H). The sharp break upwards into power bargaining in 1958 
may not be truly representative. In that year there were 
only two documents, one of which, a Speech by the president 
(document 238-H), contained several statements throughout 
that were coded as being indicative of a co-operative 
attitude. This numerical weight more than offset the weight 
of the attitude statements in a major brief (document 70), 


which ranged from conflict to accommodation, The documents 


) 
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prior to 1957 which could be coded for attitude were only 
two, one of one page and the other of two pages. Again tne 
scarcity of documents for the 1946-56 period gives. dispro- 


portionate weight to the few we do have. 


There were no documents available from the con- 
struction industry for the 1946-56 period. Twenty-nine 
documents were received, of which only eight, scattered 
across the provinces, contained statements that were coded 
as expressing an attitude on the Selekman scale. The docu- 
ments dealt chiefly with the many issues and problems in 
the industry and recommendations concerning them. Like the 
railways, the construction industry has behind it many de- 
cades of dealing with craft unions and its historical atti- 
tude probably has been in the power bargaining-accommodation 
area. The problems of the industry, in such matters as the 
halting of major construction projects over jurisdictional 
disputes or by one small craft union, during recent years 
probably has caused the expressions of containment illus- 


trated by the curve (Exhibit 10G). 


The fewer documents from the remaining two of the 
Six major groups, the Miscellaneous Individual Companies 
and the Miscellaneous Associations and Groups, did not pro- 
vide sufficient expressions of attitudes to show any trends 


(Exhibits 10I-J). 


For the 1957-67 period, the trend line for all 
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organizations and groups, as shown by the regression line 
Y = 3.9 + .O4X (Exhibit 10N), does appear to be as hypothe- 
Sized. The curve appears to follow roughly the trend in 
unemployment (Exhibit 1): that is, it appears that an un- 
employment rises there is less labour unrest or militancy 
and management adopts a "softer" attitude; as unemployment 
drops time lost in strikes and lockouts increases and man- 


agement takes a "harder" line in the face of union militancy. 


Tssues Expressed By Management 


A quantitative evaluation of the many issues cod- 
ed was made as outlined in the section concerning methodology, 
and the most numerous were grouped into six major or key 
issue categories. Table 6 below, which is a repetition of 


Table 4, lists the major issues. 


Table 6 
Major Issues 


Abbreviated titles to be used for reference are 
Shown in brackets. 


A. Union power and irresponsibility; legal 
protection to unions. (Union power) 


Be Right to bargain collectively; minimun 
government interference; public interest 
in labour disputes. (Government regulation). 


C. Management rights; right to work; all in- 
dividual and group rights. (Management rights). 


ie Economic issues. (Economics). 


a Sirs 


ie Power of boards and courts; judicial re- 
view; certification procedures. (Boards 
and courts). 

rs Construction industry problems (Construct-= 

ion problems). 

As would be expected from the distribution of the 
documents shown in Exhibit 23, the issues are expressed 
most strongly in the last half of the 22 year period under 
study, and particularly in two shorter periods; namely, 
1957-62 and 1966-67. Such hearings as the Select Committee 
of the Ontario Legislature and the Goldenberg Commission 
concerning the construction industry brought forth many em- 
ployer association briefs from 1957 to 1962 while increased 
union militancy and resistance to the injunction, the Freed- 
man Commission report, and the appointment of the Rand Con- 
mission in Ontario similarly resulted in increased employer 


activity in the form of published statements in 1966 and 1967. 


Those major issues having the greatest weight nun- 
erically blend into one broad issue that pervades virtually 
all of the documents; namely that of management's general 
and historic rights, the erosion of these rights, the past, 
present, and future growth of union power, and the power of 
government appointed boards and tribunals. The major issues 
of union power, management rights, and boerds and courts, 
the ones encompassed by the preceeding sentence, account 
for by far the majority of issues mentioned in all of the 


documents coded and are expressed most strongly in the 
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1957-62 and 1966-67 periods, Economics is the only other 
issue with significant weight when all of the association 
groups are considered. Government regulation and construct- 
ion problems are not Significant in the total for all assoc- 


iation groups. 


The issue of government regulation has been raised 
almost entirely by the Canadian Manufacturers! Association 
and the Chambers of Commerce in the 1957-67 period (Exhibits 
148, 15C,E). With the quantitative method of evaluation 
that has been used, this issue appears to be of secondary 
Significance even to these two association groups. However, 
lt does bear a relationship to the three most significant 
issues of union power, management rights, and boards and 
courts, in that a concern with the right to bargain collect- 
ively and with minimum government regulation and interfer- 
ence in labour relations is, as well, a concern with the 


preservation and protection of management rights. 


As would be expected, the issue of construction 
problems has been raised almost entirely by the Construct- 
ion Associations group (Exhibits 14F, 15B) but even here it 
is secondary to the combination of union power and manage- 


ment rights. 


The issue of economics, concerned with wages, hours 
of work, productivity, and the like, is confined largely to 


the Chambers of Commerce and railway groups with some men- 


tion by the Canadian Manufacturers! Association (Exhibits 
14D; 15C,E,F). It appears to be the major issue with the 
railway group. This impression may be misleading for the 
reasons given previously in the sections concerning meth- 
odology (p.6) and analysis of attitudes (p. 20); that is, 
the nature of most of the documents published by the rail- 


way group. 


Union power is by far the dominant issue for ell 
association groups (Exhibit 15A). It is the major one with 
the Construction Associations, the Canadian Manufacturers! 
Association, and Motor Transport and Miscellaneous Associa- 
tions (Exhibits 14A; 15B,C,G) and shares dominance with the 
management rights issue with the Chambers of Commerce (Ex- 
hibit 15E). In 1967 the emphasis on union power as a key 
issue is particularly marked on the part of the Canadian 
Manufacturers' Association, the Chambers of Commerce, and 
the Motor Transport and Miscellaneous Associations (Exhibit 


4A). 


Second in overall significanee is the management rights 
issue (Exhibit 154). It is given particular emphasis by the 
Chambers of Commerce (Exhibits 14C, 15E) bit is relatively 
Strong also in the Construction AsSociations, the Canadian 
Manufacturers! Association, the Railway Group, and the Motor 
Transport and Miscellaneous Associations (Exhibits 14C;15B,c, 


F5G). 


The overall significance of the boards and courts 


a ky 


issue is the result of the particular emphasis given to it 
by the Chambers of Commerce (Exhibits 14E; 15A,E). 


Analysis of these major issue categories brings 
forth the impression that management sees as the broad is- 
sue the retention of the status quo in union-management re- 
lations; that is, with no additional privileges or power to 
accrue to unions and with minimum government involvement. 
Throughout the documents management expresses concern over 
such matters as the economic strength of unions, the legal 
protection given to unions, the action sometimes taken by 
union members that is outside the letter or the spirit of 
the law, and so on. It expresses a belief in the adversary 
concept of collective bargaining and the freedom of both 
Sides to wield the ultimate economic weapons of strike and 
lockout. Government involvement is considered a key issue 
and government interference unwarranted except where the 
public interest is seriously affected by a labour dispute. 
Labour's fight against injunctions in recent years is seen 
as an issue, aS are the slow and cumbersome procedures of 
enforecement of existing law concerning labour disputes. 
Management has fears of being bound by decisions of admin- 
istrative tribunals and lower courts and sees judicial re- 
view of all decisions as an issue. The economic issues are 
to be expected, given the nature of the collective bargain- 
ing process in North America. Basically, management sees 


all such changes as higher wage rates, a shorter work week, 
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longer vacation periods, and so on, which increase the cost 
of labour, as being issues of productivity where changes 
should not be made unless there are corresponding increases 


in output per unit of labour. 


The documents from the construction industry em- 
ployers placed emphasis on the problems and issues peculiar 
to this particular industry, which place it almost outside 
the mainstream of industrial labour-management relations. 
However, the other major issue categories are also common 


to the construction industry. 


The broad issue seen by management, then, as ex- 
pressed through the published views cf employer associations, 
is that of the retention of historic employer and individ- 
ual rights and prerogatives, in the face of significant and 
growing union strength. With their strength, unions have 
eliminated or lessened and continue to challenge many of 
these rights and prerogatives, sometimes through illegal 


as well as legal means. 


Recommendations Made by Management 


Table 7 below, a repetition of Table 5, sets out 
the major recommendations that were made in the documents. 
As a result of the distribution of the documents the recom- 
mendations, aS were the issues, are concentrated in the 


1957-67 period, with emphasis on 1957-62 and 1966-67. 
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Table 7 


Major Recommendations 


Abbreviated titles to be used for reference are 

shown in brackets. 

A. Restrictions on union action and freedom; 
reduction in “union security"; preservation 
of management, group, and individual rights; 
freedom of expression for employers. (Ees- 
train unions). 

Be Minimum government regulation and inter- 
ference except in public interest; judicial 
review of decisions and right of appeal. 
(Minimum regulation). 


Cis Special provisions for construction indust- 
ry. (Construction provisions). 


Ue Judges as arbitrators and conciliators. 
(Use judges). 

On the whole there are really only two major recon- 
mendation categories; namely, restrain unions and minimun 
regulations (Exhibit 20A). As would be expected, the major 
recommendation of construction provisions has been put forth 
primarily by the construction associations (Exhibits 19C; 
20A,B). The recommendation to use judges was given signi- 
ficant mention only by the Chambers of Commerce, and then 
only marginally (Exhibits 17E, 20E). It did not have suf- 
ficient mention to appear as a recommendation for all of 


the association groups (Exhibits 17A, 20A). 


Restrain unions was overwhelmingly the most signi- 


ficant major recommendation for all of the association 


t Fick 
groups except the railway group (Exhibits i9A,20A-G). 


The recommendation for minimum regulation appeared 
in all of the association groups except miscellaneous com- 
panies (Exhibit 19B). It was of major significance with 
the Chambers of Commerce and railway groups (Exhibits 205, 
F) and to a lesser extent with the Canadian Manufacturers! 


Association (Exhibit 20C). 


Analysis of the major recommendation categories 
Shows that, as would be expected, the recommendations flow 
from the issues. As the broad issue appears to be loss of 
employer rights and increasing union strength, the broad 
recommendation is to circumscribe unions and their activi- 
ties largely through Nensetation, Virtually all of the re- 
commendations provide for preservation of the status quo 
for making union activities more difficult. Employers wish 
to have a minimum of government regulation and interference 


in labour relations, except in the public interest. 
General 


We have taken three measures for analysis which, 
in reality, are ciosely interrelated. Attitudes will affect 
what management sees as issues and the issues seen will af- 
fect the recommendations made. Issues and recommendations 
expressed will, in turn, reflect underlying attitudes. What 
we have from the analysis,then, are three measures or ex-= 


pressions of how management feels about labour relations. 
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Analysis of the attitudes, the issues, and the re- 
commendations expressed by management, drawn from a broad 
Sampling of the published statements of employer associa- 
tions concerning labour relations over the post-war period, 
leads to the conclusion that management has not yet fully 
accepted the trade union as a fact of life in our Society. 
Management does not appear to accept the trade union as an 
equal with whom it must. or should deal,nor does it recog- 
nize the trade union as more or less of an equal partner 


in achieving the goals of our Society. 


The trend shown by the regression line in the at- 
titude scale from 1957 to 1967 (Exhibit 10N) illustrates 
that management attitudes have moved from left to right on 
the scale, from the area of containment to that of power 
bargaining. The material in the documents leads to the con- 
clusion that, although there nas been movement into the 
power bargaining area, a desire for containment still exists. 
Indeed, an impression emerges that management has some dé= 
Sire to be unfettered by trade unions or governments. An 
impression also emerges that it does recognize that whatever 
legislation we have today must, by and large, reflect the 
needs, desires, and values of our society that have evolved 


throughout Canada's history. 


Management attitudes appear to be oriented towards 


a holding of the line, a return towards the old order, a 
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circumscription of unions and their activities, and a re~ 
jection of the union as an existing and increasing fact of 
life. Management appears to believe that, on the whole, 
the relationships that have evolved thus far are the ulti- 
mate ones, Rather than seek new relationships it seeks to 
strengthen the boundaries of the old where unions or gov- 
ermments test them. In many of their published statements, 
employer associations, while sincerely seeking to protect 
their own interests and also those of our Canadian economy 
in general, give the impression that they are opposed to 
any change that, as they perceive it, may have an adverse 
effect on their particular interests although it may be 
change that is desired by or acceptable to a majority in 


our society. 


Particularly through the Canadian Manufacturers' 
Association and the Chambers of Commerce statements, manage~ 
ment expresses a concern over government involvement in and 
regulation of labour-management relations. The impression 
is given that it feels that government has less concern for 
the well being of the business community than for that of 


other segments of society. 


A common thread runs through many of the employer 
association briefs that indicates a considerable amount of 
interaction and common membership. Indeed, the Canadian 


Chamber of Commerce, the Canadian Construction Association, 
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the Canadian Manufacturers! Association, and the Railway 
Association of Canada submitted a joint brief to the Minister 
of Labour in 1966, concerning the implications of the Freed-= 


man report. 


Many employer associations do not submit briefs or 
publish statements concerning labour relations, As associa- 
tions many of them have no concern with Labour relations at 
all, being interested rather in other more specialized in- 
dustry problems such as tariffs. For instance, organiza- 
tions such as the Rubber Association of Canada, the Canadian 
Pulp and Paper Association, the Automotive Parts Manufact- 
urers' Association, and the Primary Textiles Institute do 
not make industry presentations concerning labour relations. 
Many of their members belong to the Canadian Manufacturers! 
Association or the Canadian Chamber of Commerce, or both, and 
publicly express their views on labour relations through 


these organizations. 
CONCLUSIONS 


AS Stated at the outset, the purpose of the study 
is to determine, to the extent possible, the attitudes of 
management towards labour relations as expressed publicly 
through employer associations, to draw what conclusions we 
can from the statements, and to examine the role of the as- 
Sociations in labour relations. We hypothesized that a 


movement in the attitude of management from antagonism to- 
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wards acceptance of unions would be Shown. We further 
hypothesized that, by their nature, associations would not 
be fully representative of all their membership and that 
they would not be a vehicle for the expression of signifi- 


cant new ideas. 


Our measures, of necessity, have been broad ones, 
They have been in the nature of a yardstick rather than «4 
micrometer, but, nevertheless, they have given us some in- 


Sight. 


Our first hypothesis has been sustained in part. 
While no firm conclusions can be drawn from the limited data 
we have from the 1946-56 period, the change in attitude in 
the 1957-67 period, as measured on the Selekman scale, was 
what we had postulated. There has been a movement from 
the area of containment into that of power bargaining. The 
reasons for the movement are not evident from the particular 


material we have. 


Our second hypothesis has not been so clearly sus- 
tained. We cannot say, as a result of this study, that 
employer association statements do not fully represent the 
diverse views that exist amongst their members, It remains 
an intuitive conclusion, based on the democratic structure 
of the associations. We can, however, say that associla- 
tion statements are not vehicles for the initiation of 


Significant change or the presentation of creative new 
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approaches to labour relations problems. The issues and 

recommendations expressed have remained consistent over the 
1957-67 period covered by most of the documents. This con- 
sistency of expression leads to the conclusion that assoc- 
lation Statements do not have significant effects on legis- 


jation and long run union-management relationships. 


Employer association briefs and statements on 
labour relations tend to occur when investigations and inquiries 
are being made, such as Royal Commissions, or when legislative 
changes are being contemplated. Thus, it appears that state- 
ments usually are made when they are requested, implicitly 
as well as explicitly, a process of reaction rather than 
proaction. From the data we have, it appears that assccia« 
tions are structured to preserve what management currently 


has rather than to create fundamental change, 
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List of Organizations with which Contact was Made 


Air Industries Association of Canada 

Alberta Chamber of Commerce 

Automotive Parts Manufacturers' Association 
British Columbia Chamber of Commerce 

Burns Foods Limited 

Canadian Construction Association 

Canadian Daily Newspaper Publishers Association 
Canadian Electrical Manufacturers’ Association 
Canadian National Railways 

Canadian Pacific Railway Company 

Canadian Pulp and Paper Association 

Department of Labour, British Columbia 
Department of Labour, Manitoba 

Department of Labour, Ontario 

Department of Labour, Ottawa 

Department of Labour, Saskatchewan 
Metropolitan Hamilton House Builders' Association 
Motor Transport Industrial Relations Bureau of Ontario 
Motor Vehicle Manufacturers' Association 
Ontario Chamber of Commerce 

Ontario Federation of Construction Associations 
Ontario General Contractors’Association 

Ontario Hydro 

Ontario Road Builders’ Association 

Potash Company of America 

The Board of Trade of Metropolitan Toronto 

The Canadian Chamber of Commerce 

The Canadian Manufacturers' Association 

The Railway Association of Canada 

The Rubber Association of Canada 

The Saskatchewan Chamber of Commerce 

The Winnipeg Chamber of Commerce 

Toronto Metropolitan Home Builders' Association 
Vancouver Board of Trade. 
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EXHIBIT 5 


rh 2 3 . 4 5 6 7 
Power Deal 
Ideology Conflict Containment Bargaining Accommodation Co-operation Bargainin 


Balance 
of power 


1. IDEOLOGY 


This structure is relatively infrequent, especially since 1949 when the CIO 
came to grips with those unions led by Communist sympathizers. But as long 
as any given structure of joint dealings remains in the hands of the ideologists, 
inevitably it remains also a conflict pattern, Of course, ideological unions 
-~-unions dedicated primarily to an ideology such as socialism or the transcen- 
dence of class over national considerations--are no new phenomena in America 
industrial relations. But the Communist and left-wing unions of the present 
day loom more formidable, because the party line they seek to serve via union 
policy ties in with an expanding imperialistic movement dominated by a power- 
ful Communist state. Repeated observations have now made widely familiar 
the fluctuations of the party line with the changing issues of foreign relations 
stemming from the Kremlin throughout the defense period, the war, and the 
postwar years. Beycnd any short-term changes in the bargaining program, 
accordingly, the ideological structure constitutes the most undeviating and 
ineradicable conflict pattern in industrial relations. For the party-line 
leaders accept neither the system of free collective bargaining nor the Ameri- 
can democracy of which it is part. 


2. CONFLICT 


The conflict structure that arises from the determination of a management to 
refuse to deal with unions dominated industrial relations before 1933. Today 

it has become a secondary pattern in collective bargaining: Nevertheless, there 
still remain employers who hold onto the earlier determination to bar unions 

by all means at their disposal. 


Whenever the union receives a majority mandate from the employees to 

whom it is appealing, the employer must embark upon joint dealings and collective 

relationships. Under a conflict structure, however, such an employer usually 

never really accepts the union. He does not yield to the union even a narrow, 

restricted scope, until he literally has to, get rid of the intruder. His acceptance 
ee ELAS eA ce rn aa 

1 Benjamin M. Selekman et al., Problems in Labor Relations, 3rd ed. (New York: 

McGraw Hill, 1964), pp.5-7. 


of joint dealings is an "imposed acceptance," imposed by law and by union 
power. 


CONTAINMENT 


In this structure, the union ageressively presses to extend its scope of action, 
and management strives with equal determination to contain it within bounds. 
The modes of joint dealing reflect in carly years of relationships the responses 
of leaders on both sides to the sheer newness of the relations into which they 
suddenly have found themselves plunged by legal compulsions and organizing 
loree. 


3y the nature of things, every characteristic phase of bargaining practice is 
held to the strict limits of legal obligation. In negotiating the agreement, man- 
agement gives way as gradually as possible. The scope of negotiation is not 
only rigidly defined but consistently held to the traditional subject matter of 
wages, hours, and conditions of employment. Agreements are strictly con- 
strued. Legalistic interpretation and insistence upon disciplined observance 
of contractual obligations characterize daily administration. 


It should be borne in mind, however, that conflict or containment as a tactic 
is employed even when relationships are cast on the balancc-of-power pattern or 
even accommodation or cooperation. In any given negotiation of a new contract, 
the union's demands may be excessive in the judgment of management. The 
union risks a strike, but management may prefer the losses incurred by a 
showcown of power as against potential losses in its competitive position if it 
accedes to the men's demands. Likewise, management may decide to contain 
a union's attempts to interfere in what is deemed essential to its capacity to 
keep the plant productive and efficient. 


The three structures just deseribed-- ideology, conflict, and containment-- 
may be said to be on the left side of the balance of power. As such they are 
characterized by using power primarily for a sort of coexistence or a holding 
action to see what are the possible next steps in the evolution of relationships. 
The parties are always on the verge of a showdown and recourse to naked power. 


POWER-BARGAINING 


Power-bargaining continues an old-style pattern of conflict with roots extending 
tar back in industrial history. But unlike the basic conflict patterns stemming 
from nonacceptance of the bargaining institution as such, the partics to power- 
bargaining generally aceept not only one another but also the unqualified logic 
of the market place. Indeed, the outstanding representatives of power-bare- 
aining among the unions are often conservatives, even in their polities, with 
little interest in idealistic "trimmings" that might "dress up" their hard-boiled 
Willingness to exact by every pressure within their power the last ounce of 
advantage that economic conditions at any given time make possible. 
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Indeed, throughout the joint dealings the frank manipulation of relative 
power dominates relations. Whatever the background development behind any 
specitic structure of power-barguining, strong and securely established unions 
face strong and often often associated, employers. The implications of strength 
and relatively balanced power are faced; each side "accepts" the other as : 
sovereign spokesman for its side. And they acceyt each other as practical 
men and economic realists. 


We come now to those structures which are on the right side of balance 
of power, These are characterized by an attempt to use power to bring about 
positive relationship and to avoid any recourse to naked power. 


mente Aen These struct- 
ures are accoinmodation, cooperation, and deal-bargaining. 


ACCOMMODATION 


The structure of accommodation has many likenesses, as would be anticipated, 
to the structure of cooperation. Accommodation may be differentiated from 
cooperation in joint dealings by two broad tests: (1) the scope of mutuality and 
(2) the intangibles of underlying spirit. 


By and large, managements and unions who deal together within relation- 
ships of accommodation tend to confine their cooperative approaches to what 
may be termed the traditional agenda of collective bargaining. They still 
concentrate practice and procedure upon establishing wages, hours, and 
conditions of employment and then upon administer ing the jointly established 
standards. Although not unduly alarmist about the potential of every demand 
for encroaching upon managerial prerogatives or of every counterdemand for 
affecting shop rights, the parties to accommodative bargaining do maintain 
alert watchfulness upon these ramparts of principle, these orbits of respective 
equities and privileges. 


But within these bounds the leaders, the ranks, and the organizations 
linked by relationships of accommodation interact within comfortably 
Noustomary," familiar patterns of behavior. They have evolved their routines 
of recognizing functions and settling differences. They have learned how to 
adjust one to another in daily affairs, to accept the reduction of conflict as an 
accomplishment without demanding its total elimination. They have proved 
themselves willing to compromise whenever possible, to conciliate whenever 
necessary, and to tolerate at all times. 


CO-OPERATION 
This structure is characterized by the fact that the parties extend mutual 


concerns beyond the familiar mattcrs of wages, hours, and conditions. They 
also recognize productive efficiency, the solvency of business, climination of 


waste, advance of technology, and so on, as components in their common interest. 


The union accepts managerial problems as being of concern to labour; manage- 
ment recognizes its stake in stable, effective unionism; together they dispose 


sal + 


of problems as they arise. Differences are recognized elements of cooperative 
dealings, whether at the negotiating table or the grievance mecting. Similarly, 
mutual acceptance carries over to active subscription, on the part of the union, 
to the right and the need of union participation. 


DEAL-BARGAINING 


Deal-bargaining undoubtedly requires a high degree of cooperation and mutual 
understanding between the management and the union leaders who engage in it. 

By the very nature of the deal, it is a device lim ited to top leadership. This 

is at once the source of its strength and its weakness. Belonging to the strength 
diplomacy of bargaining, it naturally does not reveal itself explicitly in the records. 
Yet all familiar with concrete experiences can testify to the wide prevalence of the 
deal - in negotiation, in grievance settlement, in arbitration, in rate setting, in 
strike settlements, and in other joint activities. Indeed, deal-bargaining represents 
a rooted American habit: We have always enjoyed making ''good deals". In case 
study, indices of its existence must be sought between the lines of the record or in 
the recurrent troubles in the ranks: the misunderstandings and wildcat strikes 
that must be faced by the leaders who have failed to communicate adequately to the 
ranks the reasons for and the results of their "deal". 
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Indeed, throughout the joint dealings the frank manipulation of relative 
power dominates relations. Whatever the background development behind any 
specific structure of power-bargaining, strong and securely established unions 
face strong and often often associated, employers. The implications of strength 
and relatively balanced power are faced; each side "accepts" the other as : 
sovereign spokesman for its side. And they acceyt each other as practical 
men and economic realists. 


We come now to those structures which are on the right side of balance 
of power. These are characterized by an attempt to usc power to bring about 
positive relationship and to avoid any recourse to naked power. These struct- 
ures are accommodation, cooperation, and deal-bargaining. 


ACCOMMODATION 


The structure of accommodation has many likenesses, us would be anticipated, 
to the structure of cooperation. Accommodation may he differentiated from 
cooperation in joint dealings by two broad tests: (1) the scope of mutuality and 
(2) the intangibles of underlying spirit. 


By and large, managements and unions who deal together within relation- 
ships of accommodation tend to confine their cooperative approaches to what 
may be termed the traditional agenda of collective bargaining. They still 
concentrate practice and procedure upon establishing wages, hours, and 
conditions of employment and then upon administering the jointly established 
standards. Although not unduly alarmist about the potential of every demand 
for encroaching upon managerial prerogatives or of every counterdemand for 
affecting shop rights, the parties to accommodative bargaining do maintain 
alert watchfulness upon these ramparts of principle, these orbits of respective 
equities and privileges. 


But within these bounds the leaders, the ranks, and the organizations 
linked by relationships of accommodation interact within comfortably 
"customary," familiar patterns of behavior. They have evolved their routines 

{ recognizing functions and settling differences. They have learned how to 
adjust one to another in daily affairs, to accept the reduction of conflict as an 
accomplishment without demanding its total elimination. They have proved 
themselves willing to compromise whenever possible, to conciliate whenever 
necessary, and to tolerate at all times. 


CO-OPERATION 
This structure is characterized by the fact that the parties extend mutual 


concerns beyond the familiar mattcrs of wages, hours, and conditions. They 
also recognize productive efficiency, the solvency of business, elimination of 


waste, advance of technology, and so on, as components in their common interest. 


The union accepts managerial problems as being of concern to labour; manage- 
ment recognizes its stake in stable, effective unionism; together they dispose 
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of problems as they arise. Differences are recognized elements of cooperative 
dealings, whether at the negotiating table or the grievance mecting. Similarly, 
mutual acceptance carries over to active subscription, on the part of the union, 
to the right and the need of union participation. 


DEAL-BARGAINING 


Deal-bargaining undoubtedly requires a high degree of cooperation and mutual 
understanding between the management and the union leaders who engage in it. 

By the very nature of the deal, it is a device limited to top leadership. This 

is at once the source of its strength and its weakness. Belonging to the strength 
diplomacy of bargaining, it natu sally does not reveal itself explicitly in the records. 
Yot all familiar with concrete experiences can testify to the wide prevalence of the 
deal - in negotiation, in grievance settlement, in arbitration, in rate setting, in 
strike settlements, and in other joint activities. Indeed, deal-bargaining represents 
a rooted American habit: We have always enjoyed making "good deals". In case 
study, indices of its existence must be sought between the lines of the record or in 
the recurrent troubles in the ranks: the m isunderstandings and wildcat strikes 
that must be faced by the leaders who have failed to communicate adequately to the 
ranks the reasons for and the results of their "deal". 


EXHIBIT 6 


Representative Statements 
for the Categories of the 


Selekman model. 


CODE 2 Conflict 


"There are also many members of the Association whose employees do not want 
or have rejected representation by trade unions. We submit that the legislation and 
its administration should protect with the same vigilance the employee's freedom not 
to join a trade union as it protects the employee's freedom to join a trade union." #70p.3 


"The unions, on the other hand, are primarily concerned with their own existence 
as well as the protection of their members. It follows that unions cannot have the 
same degree of interest in, nor would, nor could accept responsibility for, other aspects 
of the total enterprise." #16 p.8 


"There must also, I emphasize, be effective communication with the union. 
Managements failure to recognize this reveals that it has not fully accepted the 
legitimate role of the union..." #221 p.66 


"It probably goes without saying that any employer who can operate successfully 
without a Trade Union representing his employees, would be unwise to operate with 
one, unless a majority of his employees genuinely wish to be represented by a Trade 
Union" fo Pol 


CODE 3 Containment 


'" We submit that the Act should be amended in order to make it abundantly clear 
that the refusal of any group of employees to carry out the obligations which they have 
assumed when they entered into a contract of employment or the refusal of a union to 
carry out the obligation which it assumes when it undertakes to supply labour upon 
agreed terms and conditions, is in no way excused or made less a breach of contract 
or duty, merely because some other Union or some other organisation has posted a 
picket line." #41 p. 10. 


">. we make the statement that the Unions are determined to be certified for as 


large an area as possible. 

During the discussions with the union representatives at the Joint Labour - 
Management Conference, we were unable to come to any form of agreement on 
this very important subject. 

We therefore respectfully recommend for your consideration that the criteria 
for all area certifications issued by the Labour Relations Board be an area not larger 
than a single 'Labour Market Area'." FOL, Poe Los | 


"We suggest that under present circumstances neither the law nor the admini- 
stration of the law need display quite the same solicitude for unions as it has done in the 
past." wiLeepes Nk. 


"... we urge that in any civil rights legislations which may be evacted 
by Parliament, the principle of the 'right to work' without the requirement of 
membership in any organization should be fully recognized." WL pe ke 


'The primary function of a union in the field of employer - employee relations 
is to act at the request of employees and as their agent in negotiating collective 
agreement with their employer. It may well be that when acting in this capauty unions 
should be accorded certain protection but a union is merely the mouthpiece of the 
employees in expressing the employees’ right to bargain collectively with their 
employer." HTD par 


' The ability of an employer to continue to operate his business...is parallel to the 

the employees! right to obtain.. employment elsewhere. It is also the employers’ only 
reciprocal countermeasure to the unions right to strike now that the lock-out is nolo 
longer of any practical application." #69, p. LT. 


"Finally the Board is pleased to note that the Bill does not involve any 
material infringement of management functions. #58, p.1 


'  Jocal Boards of Trade and Chambers of Commerces take the leaderships. 
poner in seeing to it that existing laws relating to picketing and intimidation are 
enforced by the appropriate law enforcement agencics." #170, p.15. 


CODE 3 Containment (continued) 

"The law should be enforced equally upon employers, employees and trade unions, 
Employers have already had to accept numerous legislative controls. tt is not only 
equitable but essential that trade unions should be required to do likewise. LO se Dale 


"Management is gravely concerned at the possibility of any legislattion in 
respect to the introduction of technological improvements which might in effeet make 
such introduction dependent upon the concurrence of unions." PLO Dic he 


"The danger that unions may set too high a price on their concurrence in 
mamagerial decisions may not be immediately apparent." #16 Py 0. 


"One question which must be faced clearly and forthrightly is whether or not 
unions want co-determination or joint management in Canadian industry. Management 
is definitely and firmly against such an arrangement." #16, P. 14 


'. unions themselves have recognized their more limited rol] as being 
that of spokesman or advocate for employies; a defender or protector of laborers 
interests. We agree that this is their legitimate role and submit that legislature action 
based on any other assumption as to the role of unions would be wrong..." #LGp.10 


"| the Act should be amended to set out a clear statement of an employee's 
freedom to refrain from joining a trade union." #50, p. 9. 


"The Act should be revised to preclude the insertion in collective agreements 
of a requirement for compulsory trade unions membership 4s 4 condition of obtaining 
or retaining work. #90, Di 2ls 
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CODE 4 Power Bargaining 

"It is also recognized in all democratic countries that the purpose and policy of 
labour relations legislation should be its keep the powers of labour and management in 
reasonable balance so that one may not be ina position to dominate the other.... 


#70, p.4 


"Ve do not contend nor would we agree that management should be a law unto 
itself.... #16, p.2 . 


"Union recognition and the signing of a collective agreement improve certain 
restrictions and obligations on management." wLOw De Lee 


"The Board is pleased to observe that compulsion, both negative and affirimative, 
has been in the main limited to negotiating with a view to reaching a collective agreement 
and that managemeni and labour have been left such a large measure of freedom of agreement 
as to the terms and conditions of collective bargaining #58, p.1 

".... the parties must, except where an essential public service is involved,be 
free to withhold services from each Other as an ultimate bargaining device." #97, p.24 


"The denial of bargainign rights is not cousonant with modern industrial relations 
practice..... In our experience, watchmen and security guargs have rarely vegated 
their responsibilities and even if their representative union insisted that they join the 
strike action and withdraw their services, management could by the use of supervisory 
personnel provide the protection services required." # 246, P.2. 

',.. except in cases of absolute necessity, i.e. , when the health and safety of the public 
are affected, compulsory arbutration is repugnant to collective bargaining and labour 
management relations. #246, p/ 38. 

,... we know that it is now generally recognized by our society during the present 
phase of labour-management relationship that unions have the right to negotiate for some 
degree of union security,” #249E, p.9 


"lis standard of living and his ability to purchase goods are determined bv his 
take - home pay - his monthly and annual earnings. These earnings already place him in, 
the highest category of industrial workers. There is utterely no justification for any 
wage increase for locomotive engineers." #127, ee 


"The proposals which the company has outlined in this statement are fair and 
reasonable and, in the main, are for the purpose of clarification. 

In the light of all these facts as indicated the proposals of the employees are 
unjustified and unwarranted, "' #192, p/ 56 


BY 


CODE 5 Accommodation 


——— 


"It is obviously important to business and industry and to the cconomic welfare of 
all Canadians as well that good relations between employers and their employees be maintained. 
Essential to such good relations is a mutual recognition of, and respect for the rights and intersts 
of all concerned. CARON ES rey, 


"Advance notice of major changes is universally recognized by employers as 
desirable and almost a "right '' of employees." id Gu Ps iBe 


"TY do not know of any management which would dispute such obligations or 
argue in this day and age that management should be a law unto itself in such matters. 
Certainly the record clearly establishes that industrial management as a whole has 
been very much convinced to behave in an enlightened and progressive way."' #238X, p.8 


",.. the railways suggest the establishment of a joint committee of management and 
employers to see what can be worked out with fairness to both parties... #180,p.16 


"A Lahour Management Relations Committee has been established composed 
of appointees of the Building Trades Council of Winnipeg and from the Exchange as a 
liaison group to develop a harmonious relationship between management and Labour. 
This does not mean that all is well." 720, Dea 
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CODE 6 Co - Operation 


",.. management is fully aware of the problems of technological change and has 
an excellent record generally of effectively overcoming them with a number of constructive 
programs, in some instances with Government and union co-operation. #16, p.2. 


'" Some employers have gone a step further and established formal joint committees 
on technological change." "lO, Uae 


"The Canadian Chamber of Commerce believes that one of the principal keys to 
success in the attainment of increased productivity is co - operation 
based on mutual trust between employers and employees." HiTO, p/ Vee 

",.. Ontario Hydro's Adam Beck construction project a few years back, which 
involved a hundred million dollars , about five thousand workers, and eighteen craft unions. 
The approach adopted by the unions and employers produced results. I know there was mutual 
trust. It didn't come easily, but the outcome of it was that there was not a lost day in the 
five years of the project." feel, slats 


"Age limits and medical standards for gelected jobs arc some times relaxed 
to facilitate the placement of rehabilitation cases. By agreement with the unions certain 
occupations are resumed largely for disabled employees otherwise unable to continue 
in their regular jobs." FL2Z0, Deol 


"Capitalism, I believe can and will meet its responsibilities if the interested parties 
will get down to admitting that there is no basic conflict in the interests of management and 
labour, and if there is a general acceptance of basic Christian principles as a bases of 
operation. Each needs the other." #238H, p.5. 


CODE 


10. 


Loe 


EXHIBIT 7 


Union freedom from usual legal controls and responsibilities; protection of 
law to unions; union freedom from damage suits; power of union trustees; 
control of unions from U.S.A.3 power of international unions over locals. 


Keonomic strength of unions; union power; union security. 


Restrictions on employer communications to employees concerning labour 
relations; none on unions. 


Right of employer to attempt to continue operations during legal strike. 
Rights of individual (employees not on strike, customers, public, etc.) 
during legal strike. 


Union breach of law and moral responsibility (illegal strikes and picketing, 
intimidation, assault, property damage, ete., implicit sanction of these); 
slow down; restriction of production; strike votes before negotiations con- 
clude; mystery pickets. 


Organizational picketing and secondary boycotts. 
Use of injunctions. 
Jurisdictional disputes. 


The functions and powers of labour and arbitration boards and the courts; 
judicial review of decisions. . 


Use of judges in arbitration and conciliation; problems of impartiality of 
lay arbitrators. 


Exelusion of confidential and supervisory employces from bargaining unit; 
definition of "employce'- 


Right to work; right of individual to join or not to join a union or an employer 
an employers organization; general individual and group rights: compulsory 
check off; closed shop; union shop; union funds for political purposes. 


Negligence or inability of authorities to enforce law; necessity for employers 
to initiate action and prosecution; cumbersome procedure; observance ot law 
by all partics; responsibility under law. 


Cortification by majority of employces eligible to vote; certification and 
decertilication procedures. 


») 


ao. 


30. 


ad. 


40. 


Right to strike and lockout; political decision if denied; compulsory arbitration 
of essential public services disputes; minimum government regulation and in- 
tervention; compulsion generally in labour relations. 


Government establishing by law conditions that have been subject to collective 
bargaining. 


Prohibited alteration of wages and working conditions pending renewal of 
agreements. 

Lack of protection in construction industry for unorganized worker and rcespon- 
sible employer; inadequacy of Ind. Std. Act and conflict with L.R. Act; general 
inadcquacy of various Acts for construction industry; union-management prob- 
lems and relationships peculiar to construction industry; multiplicity of unions 


und agreements. 


Craft unions in construction industry are really business institutions; monopoly 
control over supply of labour. 


Rejection of negotiating committces settlement by union membership. 
Right to strike or lockout during agreement; bargaining during agreement. 
Competency of tradesmen in their trade (construction industry) 

Wage areas and schedules in construction industry. 

Employees on negotiating committee. 


Wage parity with U.S.A.; productivity; higher wages; minimum wages; shorter 
work week; hours of work. 


Public interest during labour disputes. 

Managements rights and responsibilities in defining, allocating, climinating 
jobs, contracting out, etc.; unacceptability of Freedman report: manufacturer's 
right to install and maintain cquipment of his own make with own workers and 
at own pay rates; management rights generally. 

Insincerity of parties in using conciliation officers and boards. 


Recognition of strikes and lockouts on points of revision of agreement. 


Rights of parties to choose their re bresentatives before boards. 
g 


3 - 
Validity of strike votes; strike proecdures; secret ballots. 
Ministerial power and discretion; ministerial consent to prosecute. 
Equal legal rights for municipal and non-municipal hospitals. 
Communist influence and control in unions. 
Retention of provincial jurisdiction over industrial relations. 
Shortage of qualified persons for conciliation and arbitration. 


Impact of changing technology and hecessity to adjust. 


SXHIBIT 8 
CODE RECOMMENDATIONS 


GO. Exclude supervisors, security, and confidential employees from bargaining 
unit; define "employee" and "employer", 


61. Allow employers free expression of views or arguments. 
pe Prohibit slow-downs or restriction of production. 
63. Prohibit discharge or refusal to hire of employce in union shop for lack of 


union membership except by reason of failure to pay union dues; restrict 
union power to bring about discharge by expulsion from. the union. 


64, Give Board power to refuse certification of a craft union where an established 
plant wide union exists; allow certification of splinter units only on vote of 
majority of all unionized employees in plant; agreement to run to expiry date 
even if certified union changes during its life; provide for periodic review of 
appropriateness of unit for certification; restrict time period when another union 
may apply for certification; establish ratification procedures for agreement 
where union not certified; provide for decertification at expiry of agreement if 
majority in unit wish. 


65. Take representation vote for certification or decertification in all cases; 
government supervised votes; secret ballots; prove union membership; 
require majority vote of all in unit, not just those voting. 


66. Restrict bargaining situations where unions represented by other than employees; 
require employees on negotiating committee; submit proposals in negotiations 
to secret ballots by members of unit. 


67. Empower Minister of Labour to conduct a return-to-work vote in a legal strike. 
68. Establish regulations for unions similar to those for employers under the 


Companies Act; makes unions legal entities capable of suing and being sued; 
repeal Rights of Labour Act; both parties responsible under law; equal penalties 
to union and employer; licensing of unions. 


69. Provide for judicial review of board and arbitration decisions and right of appeal. 
AO Require all parties to obey the law; enforce law promptly; no bargaining during 


ugreement - follow grievance procedure. 
ahs Reject demand by unions to permit strikes during agreement. 


123 Crown initiate prosecution on breach of law rather than aggrieved party; sanctions 
against parties contravening Acts. 


13 Testing program for certification of competency in a trade, 


74, * Exemption of construction industry from some provisions in L.R. and Ind. Std. 
Acts; define segments of the industry; establish schedules in line with predominent 


ys es 
agreements; enforce schedules and competency; special provisions in Acts for 
construction industry or separate Act. 


Ds Retain ase of injunction; improve procedures; crown enforce orders. 
76. Prohibit sccondary boycotts and picketing in jurisdictional and organizational 


disputer; establish control and co-ordination measures for jurisdictional 
disputes and work assignments. 


ye Prohibit strike votes until completion of counciliation procedures. 

to Require settlements reached by negotiating committees to be binding. 

79. Give employee right to join or not to join union; membership in a union should 
not be a condition of employment; proteet individual and emplover rights; volun- 
tary payment of dues; decide degree of “union security" by horevinines restrict 

* voluntary check-off to monthly payment of dues. 

80. Restrict board powers to investigation and policy; courts to have jurisdiction 
over all breaches and questions of law; subject all decisions to judicial review; 
establish right of appeal; allow parties to choose own representatives belore 
hoards; no civil servants on boards; written decisions from L.R, boards. 

S1. Declare picketing unlawful if its purpose is unlawlul; regulate picketing by 
law; allow picketing only at operation where strike vote was taken. 

82. Shorten allowed time to commence legal strike after vote; establish short 
waiting period before striking after votc.' 

Se Strike on majority vote of all in unit, not just those voting; where more than 
one union certilied entitle all to vote on strike; retain free collective bargaining 
and right to strike and lockout generally. 

84. Government to have discretionary power to prevent work stoppages that seriously 
alfeet publie interest in a predetermined manners no compulsory arbitration 
gencrally; prohibit strikes and loeckouts in public service. 

85. Certification should be only for specific operations in. specific locations. 

86. Uniform expiry dates for multiple agreements in the plant and in construction 
industry areas, 

oto Allow judges to serve as arbitrators and conciliators. 

83. Miniminn wages , holidays and other working conditions established by Jaw should 


not exceed those existing under collective agreements; minimum eovernment 


‘copulation generally; do not require consent to prosecute; strive for uniform ity 
amongst provinces, 


Satine 


39. Modify legislation where certain constraints are set out to allow for varigtion 
in the constraints by collective agreement without violation of the principle; 
remove any restrictions on maximun tength of agreement - minimum one 
year and decide on more by bargaining. 


90. Conciliation reports should state only if successful or unsuccessful in getting 
parties to agree; in cases of public interest make a confidential report to the 
minister. 


91. Spell out proecdures of arbitration in labour disputes in the Labour Relations 
Acts; require every agreement to have a terminal arbritation clause. 


925 Protect position of union after change in ownership if business remains sub- 
stantially the same; clarify responsibilities and rights of parties in mergers. 


93 Protect rights of Canadian locals and members of international unions, 


control Canadian labour relations by Canadians. 


94. Deny strikers who take jobs with other employers a vote concerning any issues 
relative to the dispute. 


Do's Publish conciliation board reports concerning essential services; publish L.R. 
board decisions and reasons. 


96. Do not bind successor companies to existing agreements. 


oT. Government supervised strike votes; secret ballot; control and definition of 
strike and lockout privilege; no strike vote until right to strike exists; voting 
only by employees ot employer concerned; prohibit strikes and lockouts during 
term of agreement. 


98. Protect rights of management in control of technology, operations, work force; 
allow employer to exercise rights he had under the agreement Guring negotiation 
and conciliation. 


Do. Business, government, and labour co-operate in training; joint union-manage- 
ment responsibility for pension and welfare trust funds. 


100. Allow manufacturers to use own employees at own rates for installation and 
maintenance of own goods; exempt manufacturers from Ind. Sta. wits lad 
Act take precendence over Ind. Std. Act where applicable. 


LOL. Train law enforcement agencies and officers in proper and prompt handling of labour 
disputes. 


103. 


L104. 


POos 


106. 


LUT; 


108. 


No certification if union Communist controlled; no legislative protection to 
communist or criminal dominated organizations. 


Recuirit and train qualified persons for mediation and arbitration; abandon 
conciliation boards; establish mediation service with professional staff, 


Appoint full time labour relations board. 


Allow for execption or consideration for special problems of specific industrics 
in labour legislation, particularly federal. 


Require union, as well as employer, to bargain collectively. 


Exempt railways from provisions of any national safety act as Board of 
Transport Commissioners has jurisdiction. 


Longer run agreements - 5 years and more. 
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ORGANIZATION: Canadian Chamber of Commerce SHEET. NUMBER: 500 
Curve of average yearly attitude scores from Table 3. 
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ORGANIZATION: Provincial Chambers of Commerce 
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SHEET NUMBER: 501 
scores from Table 3. 
Connects readings from one year to the next year. 
Connects readings from one year to the next 
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EXUIBIT 10C 


ORGANIZATION: Toronto Board of Trade SHEET NUMBER: 502 


Curve of average yearly attitude scores from Table 3. 


Connects readings from one year to the next year. 
~~-------~------------------ Connects readings from.one year to the next 


year with a reading where there are one or 
more intervening years without a reading. 
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EXHIBIT LOD 


ORGANIZATION: Vancouver Board of Trade SHEET NUMBER: 503 


Curve of average yearly attitude scores from Table 3. 


Connects readings from one year to the next year. 


~-~------------------------- Connects readings from one year to the next 
year with a reading where there are one or 
more intervening years without a reading. 
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ORGANIZATION: Railway Association of Canada, 


EXHIBIT. 10k 


SHEET NUMBER: 506 


C.N.R. and C.P.R. railway operations 


Curve of average yearly attitude scores from Table 3. 
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EXHIBIT 10F 


SHEET NUMBER: 507 
ships 


Curve of average yearly attitude scores from Table 3. 
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Connects readings from one year to the next year, 


Connects readings from one year to the next 
year with a reading where there are one or 
more intervening years without a reading. 
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Curve of average yearly attitude scores from Table 3. 
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Connects readings from one year to the next year. 


SHEET NOMBER: 508 


Conneets readings from one year to the next 
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ORGANIZATION: Canadian Manufacturers' Association SHEET NUMBER: 509 


Curve of average yearly attitude scores from Table 8, 
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Connects readings from one year to the next 
year with a reading where there are one or 
more intervening years without a reading. 
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EXHIBIT 101 


ORGANIZATION: Individual Companies SHEET NUMBER: 510 


Curve of average yearly attitude scores from Table 3, 


Connects readings from one year to the next year. 
~------~--~------------------- Connects readings from one year to the next 


year with a reading where there are one or 
more intervening years without a reading. 
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ORGANIZATION: Miscellaneous Associations and SHEET NUMBER: 512 
Employer Groups 
Curve of average yearly attitude scores from Table 3. 


Connects readings from one year to the next year. 


-----------~---~-------------- Connects readings from one year to the next 
year with a reading where there are one or 
more intervening years without a reading. 
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ORGANIZATION: All Chambers of Commerce and Boards SHEET NUMBER: 518 
of Trade 


Curve of average yearly attitude scores trom Table 3. 


Comects readings from one year to the next year. 


~ =a nnn Connects readings from one year to the next 
year with a reading where there are one or 
more intervening years without a reading. 
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EXHIBIT 10L 


ORGANIZATION: Railway Association of Canada,C.N.R, SHEET NUMBER: 514 
and C.P.R. rail, ship and hotel operations 


Curve of average yearly attitude scores from Table 3. 


Connects readings from one year to the next year. 


~--------------------------- Connects readings from one year to the next 
year with a reading where there are one or 
more intervening years without a reading. 
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EXHIBIT 10M 


ORGANIZATION: Motor Transport Association, SHEET NUMBER: 515 
Miscellaneous Associations and Groups 
Curve of average yearly attitude scores trom Table 3 
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aa rn nn ee een ases Connects readings from one year to the next 
year with a reading where. there are one or 
more intervening years without a reading. 
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ORGANIZATION: All Organizations and Companies SHEET NUMBER: 516 


aurve of average yearly attitude scores from Table 3. 


Connects readings from one year to the next year. 


mane ~~ ++ Connects readings from one year to the next 
year with a reading where there are one or 
more intervening years without a reading. 
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EXHIBIT Al 


MAJOR ISSUE CATEGORIES AND CODED ISSUES COMPRISING THEM. 


A. UNION POWER AND IRRESPONSIBILITY; LEGAL PROTECTION TO UNIONS. 
(Union power). 


1 a Union freedom from usual legal controls and responsibilities; protection of 
law to unions; union freedom from damage suits; ‘power of union trustees; 
control of snions from U.S.A.3 power of international unions over locals. 

1 ee Economic strength of unions; union power; union sceurity. 

12. Restrictions on employer communications to employees concerning labour 
relations; none on unions. 

Dejic Union breach of law and moral responsibility (illegal strikes and picketing, 
intimidation, assault, property damage, etc., implicit sanction of these); 
slow down; restriction of production; strike votes before negotiations con- 
clude; mystery pickets. 

Bo: Organizational pickcting and secondary boycotts. 

We Use of injunctions. 

18. Jurisdictional disputes. 

23. Negligence or inability of authorities to enforce law; necessity for employers 
to initiate action and prosecution; cumbersome procedure; observance of law 
by all parties; responsibility under law. 

ao. Craft unions in construction industry are really business institutions; monopoly 
control over supply of labour. 
Bs RIGHT TO BARGAIN COLLECTIVELY; MINIMUM GOVERNMENT INTERFERENCE; 


PUBLIC INTEREST IN LABOUR DISPUTES. (Government regulation) . 


we 


26. 


36, 


Right to strike and lockout; political decision if denied; compulsory arbitration 
of essential public services disputes; minimun government regulation and in- 
tervention; compulsion ecnerally in labour relations. 


Government establishing by law conditions that have been subject to collective 
bargaining 


= * 


Public interest during labour disputes. 


CA MANAGEMENT RIGHTS; RIGHT TO WORK; ALL INDIVIDUAL AND GROUP 
RIGHTS, (Management rights). 


37. 


Right to work; right of individual to join or not to join a union or an employer 

’ : : ‘ ae a3 tabs , pie 
an employers organization; general individual and group rights: compulsory 
check off; closed shop; union shop; union funds for political purposes. 


Managements rights and responsibilities in defining, allocating, eliminating 
jobs, contracting out, ete.; unacceptability of Freedinan report; manufacturer's 
right to install and maintain equipment of his own make with own workers and 
at own pay rates; management rights generally. 


1). ECONOMIC ISSUES. (Economics). 


35. 


Wage parity with hore: ee productivity; higher 


Wages; minimum wages; shorter 
work week; hours of work. 


? 


i. POWER OF BOARDS AND COURTS; JUDICIAL REVIEW; CERTIFICATION 


PROCEDURES. (Boards and courts) 


Loe 


24. 


The functions and powers of labour and arbitration boards and the courts; 
judicial review of decisions. 


Certification hy majority of employees eligible to vote; certification and 
decertification procedures. 


ive CONSTRUCTION INDUSTRY PROBLEMS. (Construction problems). 


28. 


Lack of protection in construction industry for unorganized worker and respon- 
sible employer; inadequacy of Ind. Std. Act and conflict with L.R. Act; gencral 
inadequacy of various Acts for construction industry; unionmanavement prob- 
Jems and relationships peculiar to construction industry; multiplicity of unions 
and agreements. 


SSHIBIT 12 A 


ISSUES 
All Organizations Sheet 516 
Total mentions of issues 1308 
Number of issues mentioned 38 
Average mentions per issue 34 
Total mentions under major issue groups 1085 
% major issue mentions to total 19 
Major Issue Times Total Mentions 
Issue Groups Number Mentioned Under Major group 
A (Union power) 10 82 48] 
1 90 
15 136 
16 68 
18 45 
a3 60 
B (Government 20 54 54 
regulation ) 
C (Management ae 168 99() 
rights) 37 52 
D (Economics) 35 114 114 
E (Boards and courts) ue) 13 121 
24 58 
F (Construction 28 45 45 
problems) 


The issues which make up the major issue groups are those which exceed the 
average in number of mentions. 


EXHIBIT 12 B 


ISSUES. 

Construction Associations Sheet 508 
Total mentions of issues 243 
Number of issues mentioned Dass 
Average mentions per issue 10 
Total mentions under major issue groups 211 
% major issue mentions to total 86 
Major Issue Times Total Mentions 
Issue Group Number Mentioned _Under Major Group 
A (Union power) 10 26 142 

11 20 

15 3d 

16 13 

18 14 

23 13 

29 19 
C (Management rights) ee 19 19 
E (Boards and courts) 24 15 15 
F (Construction 28 36 35 


problems) 


The issues which make up the major issue groups are those which exceed the average 
in number of mentions. 


EXHIBIT 12 C 


ISSUES 

Canadian Manufacturers' Association Sheet 509_ 
Total mentions of issues 260 
Number of issues mentioned 26 
Average mentions per issue 10 
Total mentions under major issue groups ) 206 
% major issue mentions to total 79 
Major Issue Times Total Mentions 
Issue Group Number Mentioned Under Major Group 
A (Union power) 10 19 121 

11 26 

15 36 

16 19 

7 10 

23 ii 
B (Government 20 13 26 

regulation) 26 13 
C (Management 29 ao Aq 
rights ) 37 — 14 

D (Construction 35 12 12 


problems) 


The isaves which make up the major issue groups are those which exceed the average 


in nuaiita:; of mentions. 


EXHIBIT 12D 


ISSUES 
Miscellaneous Companies Sheet 510 
Total mentions of issues 31 
Number of issues mentioned 12 
Average mentions per issue 2 
Total mentions under major issue groups 16 
‘% major issue mentions to tc tal 76 
Major Issue Times Mentioned Total mentions 
Issue Group Number Under Major Group 
A (Union power) 10 2 7 
12 2 
15 3 
B (Government — . 36 2 2 
regulation) 
C (Management 22 3 3 
rights) 
EK (Board and courts) Ne, 2 4 
24 2 


he issues which make up the major issue groups are those which exceed the 
average in number of mentions. 


EXHIBIT 12 5 


ISSUES 

Chambers of Commerce 
and Boards of Trade Sheet 513 
Total mentions of issucs 570 
Number of issues mentioned a2 
Average mentions per issue 18 
Total mentions under major issue groups 402 
% major issue mentions to total Je 
Major Issue Times Total Mentions 
Issue Group Number Mentioned Under Major Group 
A (Union power) i 30”, 118 

15 35 

16 26 

as at 
B (Government 25 34 34 

regulation) 
C (Management ae 92 117 
rights) 37 ao 

D (Economics) 30 93 De 
E (Boards and courts) 19 53 80 

24 anh 


The issues which make up the major issue groups are those which exceed the 
average in number of mentions. 


EXHIBIT 12 F 
ISSUES 
Railway Association of 
Canada, Gun. ko, iG. P.R. Sheet 514 
Total mentions of issue 69 
Number of issues mentioned 8 
Average mentions per issue 8 
Total mentions under major issue groups 50 
% major issue mentions to total 2 
Major Issue Times Total Mentions 
Issue Group Number Mentioned _ Under Major Group 
C (Management il 10 10 
rights) 
D (Economics) 35 40 40 


The issues which make up the major issue groups are those which exceed the 
average in number of mentions. 


ESHIBIT 12.G 


ISSUES 


Motor Transport and 


Miscellaneous Associations 


Total mentions of issucs 

Number of issues mentioned 

Average mentions per issue 

Total mentions under major issue groups 
% major issue mentions to total 


Major Issue 
Issue Group Number 
A (Union power) 10 

Le 

2 

1 

16 

20 
QManagement rights) vy 
E (Boards and courts) 24 


154 
23 
7 
113 
73 
Times Total Mentions 
Mentioned Under Major Group 
18 83 
14 F 
8 
25 
10 
& 
19 Ly 
11 11 


The issues which make up the major issue groups are those which exceed the average 


in number of inentions. 


mL a 


Representative statements of some of the issues 


whieh make up the major issue categories 
Major 
Issue 
“Secondary boyeotts and jurisdiction disputes are flagrant examples of unions 
using their monopoly power to restrain trade in a wholly unjustifiable manner to the 
A detrinrent of the general public, employees and employers." HP eG: 


"It has been stated that secondary boycotts are already prohibited, by implica- 
tion at least, as unlawful strikes. The difficulty is that, while some secondary boy- 
cotts come within the definition of a strike, many do not. There is the further problem 
that most of the damage is done by the mere threat of a boycott and the unlawful strike 
provisions of the federal and provincial Acts do not effectively cover the situation. 


"In fact there is not specific legal protection provided in the federal or pro-~- 
A vincial law against such actions by trade unions." i t, PD. ou 


"One of the activities of unions which reveals their great capacity for inflicting 
serious damage without appropriate remedy is picketing. ... 


"There is hardly any other area of the criminal law which is violated so 
A frequently with impunity as is the law on picketing." HL Bt DN 


"We recognize that unions and their members have a lawful, indeed a moral 
right to convey information as to the existence of a lawful strike and to attempt peace- 
fully to persuade employees to refrain from working. However, the customary nature 
of picketing, as is well known to even the casual observer, is very differcat. Employees, 
even those not involved in the strike, customers. suppliers, common carriers, and 
even management personnel, if they remain undeterred by the mere presence of pick- 
ects, are as a matter of course often excluded by threats of foree if not actual force. 

In some cases we even find that police officers ave forced to negotiate’ with unions 

in order to have their pickets allow certain people to 'cross! the pieket line. Many 
employers, as a result of practical exyediency, have even had to resort to the humila- 
ting device of arranging for the issuance of 'passes' by the unicn to get essential 
personnel into the plant. 


"We have already mentioned the necessity of law enforcement generally with 
respect to unions. We respectfully submit that this specific question of picketing is 
one of the areas where it is most vital thal the existing law should be strictly enforced.’ 

A&C fL9 puveo 


"When the Criminal Code provisions with respect to picketing are violated, it 
is submitted that it should not be left to the agerieved party. the emplover,. to take 
action by injunction or otherwise, to ensure that the law is enforced, and offenders 


Major 
Issuc 


B 


{ 
te 
i 


are prosecuted, It is the duty of the law officers of the Crown in their own jurisdiction 
to act of their own volition, when a complaint is made of a violation. Unlawful denial 
of access to a place of business is not merely a private wrong against the particular 
employer. It is a public wrong affecting the whole of society by the denial by force 

or intimidation of the right to do what an employee or a member of the public has a 
perfectly legal right to do." alee hee a 


"The present legislation was designed to nelp and protect trade unions in the 
days when they were small and relatively weak and before there was such general 
acceptance of trade unions and collective bargaining as exists today. Whatever basis 
in fact there may have been for the old-time picture of the trade union as a weak and 
idealistic organization of 'downtrodden! workers which needed to be protected against 
the power of oppressive’ employers, it has little relation to the realities of the 
situation today. 


Since it was first enacted, our labour retations legislation, as well as its 
administration, has taken no account of the changed status of trade unions. No 
recognition has been given to the fact that trade unions have flourished under the 
legislation to the point that they are now exceedingly powerful organizations, with 
large numbers of members and great financial resources... 


"Many trade unions are now larger in terms of finances than probably most of the 
y I 5 
companies with which they bargain collectively." #69, p.195 


"We submit that the Act and its administration should protect with the same 
vigilance this freedom of employees not to join a trade union as it protects employees' 
freedom to join a trade union." #1, pp. 3-4 


"One of the responsibilities of governments is 'to keep legislation to a minimum, 
leaving the parties free, to the greatest extent possible, to work out their problems 
by mutual agreement. '. This basic principle that there should be a minimum of 
government intervention in labour - management relations ha: lony been recognized 


in most democratic countries." #l, pp. 4-9 


"the certification procedure prescribed thereby is de fective because it fails 
to generate that degree of confidence on the part of the employer and the employees 
that is essential to an unqualified acceptance of the union as a bona tide representative 
of the employees affected....there is no limitation on the amount of time that a trade 
union may spend in organizing a given unit of employces... 

"sone may well question why such campaign deviees are necessary if the 
employees concerned conscientiously are interested in having union representation: 
a principle which is still presumed to underlie the right to Cor tuicw Lins ses 


"it ig felt that the adverse consequences flowing from these procedural and 


Major 


Issue 


a 


practical considerations in the certification process and which increase strike potential 
can be eliminated if a vote is conducted in respect of every certification. The result of 
such a democratically conducted secret ballot vote would dissolve any doubt on the part 
of either the employees, the union or the employer as to the union's representative 
status in the bargaining unit." FEO.) py 


"Difficulties in obtaining damages against trade unions, or even connecting 
the trade union to the wrongful act, and in collecting damages from the wrongdoers make 
the interlocutory injunction a particularly effective remedy." #69,p.22 


"Many police officers are unaware that pickets have no greater rights than 
other citizens and enjoy no immunity from criminal prosecution... 


" Officers who are inexverienced in labour situations often proclaim a 
policy of neutrality, and state, quite properly, that they won't take sides....This 
neutrality, therefore, often means a failure to enforce the law, particularly the right 
of the public to unobstructed iccess to a plant, store or office." TOO, On. 


"Thus, administrative tribunals in their early days drew the ire and fire 
of lawyers, political scientists and others reared in the liberal tradition... 


"While the necessity and inevitability of the delegation of power to new 
government agencies made much of this criticism irrelevant, the values sought to be 
preserved by such critics, namely ministerial responsibility and judicial review, remain 
essential elements of our democratic society. Nor has the concern diminished." #69p.50 


"Led by an official of the Union, 80 massed pickets tried to stop the truck, 
ripping off lights and a mirror and climbing on the truck in an attempt to get inside." 
#69 p.57 


"There is another aspect of compulsion, however, - compulsory union 
membership- on which, we submit,protective legislation is urgently required... 
Much of the discussion in the current ‘right - to-work' controversy stresses the 
coercive aspect of forcing an employee to become a member of a union against his 
will in order to obtain or hold a job." ? Ppp. 34 = 35. 


"Viewed in this perspective, effective management becomes virtually 
impossible if legislation were enacted which would have the de facto eftect of imposing 
an obstacle to organizational change." 716.0. 5% 


"If legislation on this matter were introduced, the 'quid pro quo' characteris- 
tic of the collective bargaining process would be absent thereby placing new and onerous 
restrictions on management without requiring any concessions from the unions." #16p.9 


f i : . . ° ‘ 2 F : ’ a NY Sey 
"In fact, in our view legislative changes sugeested by Mr. Justice Freedman 
would create an intolerable atmosphere of uncertainty and would harm instead of help the 


Major 
Issue 


B 


at 2 
present labour management climate." ir ih, apsinh0) 


"In summary, we should like to reiterate that the Employer Associations 
are strongly opposed to any form of legislation which accords the unions the power to 
prevent or delay the adoption of technological adjustments designed to imporve product- 
ivity and efficiency." in Gysip ahh 


"Although the various craft unions, twenty-four of whom exist and operate 


in the Toronto area, are united in an area Building Trades Council, they do not ordinarily 
function as a unit or bargain collectively on a multiple basis anywhere in Ontario. 


"It is the practice for each of these craft unions to bargain separately with 
whatever group of employers the circumstances may dictate, and no means has yet 
been found for bringing about any intelligent co-ordination of the various sets of negotia - 
tions which thus ensue." Tt cod otha du) 


"A recital of all the instances of jurisdictional disputes arising from the 
use of new materials would only exhaust your patience," #33, p.13 


"At present, in the construction industry, there exists no machinery 
for bringing about the orderly changes in trade union patterns which the changing 
conditions of the industry require." Hooper oe 


"The practices in the construction industry, both good and bad, existed 
before the present legislation was enacted. 


"The legislation has neither helped to improve the good practices nor to 
remove the bad," #825 "p. Gi , 


"The decisions of Labour Relations Boards and the awards of Arbitration 
Boards involve the exercise of extensive judicial powers which affect the rights and 
financial obligations of parties before them. Recourse to the Courts should not be de- 
nied in the case of the decisions or awards of these tribunals." #174, p.20 


"The general level of wage rates and fringe benefits must be dependent on 
economic conditions, national productivity, the trading status of the nation and other such 
factors, and a continued upward spiral without regard to these factors will jeopardize 
the economic health of the nation." # 174, p.19 


"Some provisions would also increase the level of benefits established through 
the process of collective bargaining for employers already occupying a leading position 
among Canadian wage earners," ai Bag 


Major 
issuc 
"As a further necessary safeguard, there should be a vote by secret ballot con 
9d ducted by the Canada Labour Relations Board on every entertainable application for 
certification. The Board of Trade regards this as a democratic condition precedent to 
E the establishment of such substantial rights and powers as flow from certification." #48,p.8 
"ifowever, we are unanimously of the view that legislation dealing with Trade 
Unions and Industrial Relations showd be concerned primarily with the freedom of the 
individual employee to join Trade Unions or not join Trade Unions, to work and assist 
Trade Unions, or rcfuse to word and assist Trade Unions, to vocally support and vocally 
criticize Trade Unions, and to withdraw from a Trade Union without penalty after having 
C joined one." atl y Nel 
"In fact, in many cases, some lozals of the Teamsters have threatened employees 
of our Companies with fines if they do attempt to give service to a customer, service 
Which our Companies are required to do by the terms of their licenses granted to them by 
A the Ontario Highway Transport Board." ess ies Cae en 


EXHIBIT 14A 


Summary of major issue categories and their distribution by Associations over 
time. 


Major Issue A 
Union Power and Irresponsibility; Legal Protection to Unions 


Railways 
Canadian Chambers and Transport & 
Construction Manufacturers Miscellaneous Railway 


Miscellaneous 
i!Associations |Associations | Association Companies Commerce {Association 


Associations 


65 


72 


H 
ee ey 


1961 


1962 
1963 
1964 


— 


1965 


ENHIBEP 143 


Summary of major issue categories and their distribution by associations over 

time. 

Major Issue B 

Right to Bargain Collectively; Minimum Government Interference; Public Interest in Labour 
Disputes. 
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Summary Of Major Issue Categories and Their Distribution By Associations over 
time, 


Major Issue C 
Management Rights; Right To Work; All Individual And Group Rights. 
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EXHIBIT 14E 


Summary Of Major Issue Categories And Their Distribution by Associations Over 
Time; 


Major Issue E 


Power Of Boards And Courts; Judicial Review; Certification Procedures. 
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Summary Of Major Issue Categories And Their Distribution By Associations 


r) Over Time 
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Summary Of Major Issue Categories Within Associations And Their Distribution 
Over Time 
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Summary Of Major Issue Categories Within Association And Their Distribution 
Over Time 
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Summary Of Major Issue Categories Within Associations And Their Distribution 
Over Time 
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Summary Of Major Issue Categories Within Associations And Their Distribution 
Over Time 
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Summary Of Major Issue Categories Within Associations And Their Distribution 
Over Time 
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INHIBIT 16 


MAJOR RECOMMENDATION CATEGORIES AND CODED RECOMMENDATIONS 


COMPRISING THEM, 


A, RESTRICTIONS ON UNION ACTION AND FREEDOM; REDUCTION IN 
"UNION SECURITY"; PRESERVATION OF MANAGEMENT, GROUP AND 
INDIVIDUAL RIGHTS: FREEDOM OF EXPRESSION FOR EMPLOYERS, 
(Restrain unions) . 


60. Exclude supervisors, security, and confidential cmployces from bargaining 


unit; define "employee" and "cmployer". 


GL: Allow employers free expression of views or arguments. 
63. Prohibit discharge or refusal to hire of employce in union shop for lack of 


union membership except by reason of failure to pay union dues; restrict 
union power to bring about discharge by expulsion from. the union. 


64. Give Board power to refuse certification of a craft union where an established 
plant wide union exists; allow certification of splinter units only on vote of 
majority of all unionized employees in plant; agreement to run to expiry date 
even if certified union changes during its life; provide for periodic review of 
appropriateness of unit for certification; restrict time period when another union 
may apply for certification; establish ratification procedures for agreement 
where union not certified; provide for decertification at expiry of agreement if 
majority in unit wish. 


65. Take representation vote for certification or decertification in all cases; 
government supervised votes; sceret ballots; prove wiion membership; 
require majority vote of all in unit, not just those voting. 


67) Empower Minister of Labour to conduct a return-to-work vote in a legal strike. 
68. Establish regulations for unions similar to those for employers under ihe 


Companies Act; makes unions Icgal cutities capable of suing and being sued; 
repeal Rights of Labour Act; both parties responsible under law; equa penalties 
to union and employer; licensing of unions. 

70. Require all parties to obey the law; enforce law promptly; no bargaining during 
agreement - follow gricvance procedure. 


ets Crown initiate prosccution on breach of law rather than aggrieved party; sanctions 
against parties contravening Acts. 


ts Retain use of injunctions improve precedures; crown enforce orders. 
76. Prohibit secondary boycotts and picketing in jurisdictional and organizational 


disputer; establish control and co-ordination measures for jurisdictional 


disputes and work assignments. 


(e083 Give ecmployce right to join or not to join union; membership in a union should 
not be a condition of employment; protect individual and employer rights; volun- 


tary payment of dues; decide degree of “union security" by bareninine; restrict 
‘voluntary check-off to monthly payment of dues. 


il ¢ Declare picketing unlawful if its purpose is unlawful; regulate picketing by 
law; allow picketing only at operation where strike vote was taken. 


S25 Shorten allowed time to commence legal strike after voté; establish short 
waiting period before strik ing after vote. 


oT Government supervised strike votes; secret ballot; control and definition of 
strike and lockout privilege; no strike vote until right to strike cxists; voting 
only by employees of employer concerned; prohibit strikes and lochouts during 
term of agrecment. 


98. Protect rights of management in contr ol of technology, operations, work force; 
allow employer to exercise rights he had under the agr eement curing negotiation 


and conciliation. 


MINIMUM GOVERNMENT INTERFERENCE AND REGULATION EXCEPT 
IN PUBLIC INTEREST; JUDICIAL REVIEW OF DECISIONS AND RIGHT 
OF APPEAL. (Minimum regulation). 


69. Provide for judicial review of board and arbitration decisions and right of appeal 
80. Restrict board powers to investigation and policy; courts to have jurisdiction 


over all breaches nat questions 3 law; subject all decisions to judicial review; 
establish right of appeal; allow parties to choose own representatives belore 


boards; no civil servants on ee written decisions from L.R. boards. 


84, Government to have discretionary power to prevent work stoppages that seriousl\ 
affect public interest in a predctermined manner; no compulsory arbitration 
generally; prohibit strikes and lockouts in public service. 


“ 


88. Minimiun wages, holidays and other working conditions est: ‘piaahied by law shoul: 
not exceed those existing under collective aereements: minimum govermnent 
regulation generally; do not require consent to prosecute; strive for uniform ity 
amongst provinces, 


® 


14, 


Sv. 


SPECIAL PROVISIONS FOR CONSTRUCTION INDUSTRY.(Construction 
provisions). 


* Exemption of construction industry from some provisions in L.R. and Ind. Sid. 
Acts; define segments of the industry; establish schedules in line with predominent 
‘agreements; cnforee schedules and compctency; special previsions in Acts for 
construction industry or separate Act; 


JUDGES AS ARBITRATORS AND CONCILIATORS.(Use judges). 


Allow judges to serve as arbitrators and conciliators. 


Peli bite hy A 


RECOMMENDATIONS 


All Organizations | Sheet 516 
Total mentions of recommendations 1,233 
Number of recommendations mentioned 47 
Average mentions per recommendation 26 
Total mentions under major recommendation groups 1,024 
% major recommendations mentions to total 83 
Major Recommendation Times Total Mentions 
Recommendation Group Number Mentioned Under Major Group 
A (Restrain unions) 60 38 806 

63 27 

64 36 

65 2 

67 38 

68 112 

70 19 

72 44 

76 93 

1g 94 

81 Le 

82 30) 

97 95 

Ly 

B (Minimum regulation) 80 48 

84 49 

88 82 
c (Construction 74 39 39 


provisons) 


The recommendations which make up the major recommendation groups are those 
which exceed the average in number of mentions. 


oI ye 


MAES MU OSE Beads 


Construction Associations - Sheet 508 
Total mentions of recommendations 216 
Namber of recommendations mentioned oD 
Average mentions per recommendation | 
Total mentions under major recommendation groups EyG 
(/ major recommendation mentions to total 8] 
Major Recommendation Times Total Mentions 
Recommendation Group Number Mentioned ¢ Under Major Group 
A (Restrain unions) G5 7 133 

68 ae 

70 ae, 

12 21 

76 Lo 

ey 12 

81 16 

oF L5 
B (Minimum regulation) 88 8 8 
c (Construction 74 25 25 

provisions) 


The recommendations which make up the major recommendation groups are Mose 
which exceed the average in number of mentions. 


BAHIBUD IC 


RECOMMENDATIONS | 


Canadian Manufacturers' Association Sheet 509 
Total mentions of recommendations 164 
Number of recommendations mentioned Bs 
Average mentions per recommendation D 
Total mentions under-‘major recommendation groups 133 
% major recommendation mentions to total 80 
Major Recommendation Times Total Mentions 
Recommendation Group Number Mentioned _ Under Major Group 
A (Restrain unions) 60 6 112 

61 D 

63 10 

64 9 

65 ) 

67 8 

68 17 

70 8 

76 11 

ves) ii 

81 14 

82 6 

97 6 
B (Minimum regulation) 69 ° 21 

84 6 

88 10 


a ee 


The recommendations which make up the major recommendation groups are those 
which exceed the average in number of mentions. 


EXHIBIT 17 D 


RECOMMENDATIONS 


Miscellancous Companies Sheet 010 
Total mentions of recommendations oe 
Number of recommendations mentioned 17 
Average mentions per recommendation 2 
Total mentions under major recommendation groups 24 
% major recommendation mentions to total 75 
Major Recommendation Times Total Mentions 
Recommendation Group = Number tie Nentioned Under Major Group 
A (Restrain unions) 61 2 24 

65 a 

68 3 

70 4 

72 2 

1H 3 

19 2 

OF > 

98 2 


The recommendations which make up the major recommendation groups are those 
which exceed the average in number of mentions 


EXHIBIT 17 E 


RECOMMENDATIONS 


and Boards of Trade 


Total mentions of recommendations 

Number of recommendations mentioned 

Average mentions per recommendation 

Total mentions under major recommendation groups 
% major recommendatios mentions to total 


Major Recommendation Times 
Recommendation Group Number Mentioned 
A (Restrain unions) 60 26 

64 16 

65 Ps) 

67 20 

68 42 

70 36 

76 48 

a2) 50 

81 33 

82 Lg 

97 62 
B (Minimum regulation) 80 34 

84 33 

88 515) 
D (Use judges) 87 lai 


Sheet a) 
636. 
40 
16 
525 


83 


Total Mentions 
Under Major Group 


386 


122 


ae 


The recommendations which make up the major recommendation groups are those 


which exceed the average in number of mentions. 


EXHIBIT 17 F 


RECOMMENDATIONS 


Railway Association of 


Canada, (CN. Tea Pak. Sheet 514 |. 
Total mentions of recommendations EAI 
Number of recommendations mentioned La, 
Average mentions per recommendation Ys 
Total mentions under major recommendation groups 15 
% Major recommendation mentions to total 71 
Major Recommendation Times Total Mentions 
Recommendation Group = = Number Mentioned _ Under Major Group_ 
A (Restrain unions) 65 2 § 
68 ve 
a9 2 
B (Minimum regulation) 84 2 2 
88 7 


The recommendations which make up the major recommendation groups are those 
which exceed the average in number of mentions. 


EXHIBIT 17 G 


RECOMMENDATIONS 


Motor Transport and 


Miscellaneous Associations Sheet 515 _ 
Total mentions of recommendations 165 
Number of recommendations mentioned a3 
Average mentions per recommendation 5 
Total mentions under major recommendation groups 128 
% major recommendation mentions to total 77 
Major Recommendation Times Total Mentions 
Recommendation Group Number Mentioned Under Major Group 
A (Restrain unions) 61 z 122 
64 ) 
65 6 
68 29 
70 8 
72 f 
75 6 
76 14 
To 20 
81 9 
i 10 
B (Minimum regulation) 84 G6 G 


The recommendations which make up the major recommendation groups are those which 
exceed the average in number of mentions. 


EXHIBIT 18 


Representative statements of some of the recommenda tions 
which make up the major recommendation ca‘egorics 


Major 


Recommendation 
'',..the process of collective ba regining would be improved and the likelihood 


of resort to strike action diminished 1F: 


li A sccret ballot vote of employees were conducted in respect of every 
application for certification; 

2% Freedom of communication to employees were equal as between employers 
and unions, without the diserim inatory restrictions now applicable to 
employers; 

ais Bargaining committees were composed of em ployees of the employer 


assisted by officers of the international or nationy! union and legal or 
other professional counsel; 


4, Strike votes were not permitted pending the completion of all conciliation 
proceedings prescribed by the Act; 

5. Trade unions were under the same obligation to honour settlements reached 
at the bargaining table as they take for granted on the part of employers; 
and 

6. The declaratory power in the Ontario Labour Relations Board respecting 

A strikes and lock outs was not discretionary." #69, p.54 


"Thus, persons injured by secondary boycotts, recognition picketing and strikes 
and other acts in breach of the provisions of the Ontario Labour Relations Act should be 
able to sue trade unions and other persons caus ing their injury for damages and injunc- 

A tive relief." #69,p.55 


"The process known as the ‘injunction’ is a perfectly straightforward legal pro- 
cedure applicable equally to all citizens and is a necessary remedy in any civilized 
community. The jurisdiction of the Supreme Court of Ontario to grant injunctions 

A should therefore be retained." #69, p.55 


"The eaforcement of the present criminal law could be improved and the use of 
the injunction diminished by: 
dis Assisting smaller police forces in the nandling of labour disputes through 
counselling services of the Ontario Police Commission or the Ontario 
Police Commission or the Ontario Provincial Police. 


a 


2% Assisting smaller police forces in the enforcement of criminal law through 
the provision of Ontario Provincial Police forces. 
3. Processing criminal charges arising out of violence or lawlessness in 
A labour disputes expeditiously and without special treatment." #69 p.55 


"The jucisdiction of the Ontario Labour Relations Board should be confined to 
those matters necessitating preliminary investigation by Board officers and Board 
determination of appropriate government policy. Its power to consent to prosecution 
for unfair labour practices should be withdrawn. In our submission there should not 
be any intervening tribunal with the power to grant or withhold consent to a prosecution 
for breach of the law. 


Major ie 


Recommendation 


A 


% 
Our Supreme Court shoud have jurisdiction where the Legislature has declared © 
the law decisively and no policy remains to be enunciated. Alternatively, if substantia: 
cause can be demonstrated for the establishment of a division of such Court to specialize 
in labour matters, the Association would prefer such judicial extension to increasing 
the juridical function of an administrative tribunal. 


In summary, this Association submits the Court should nave jurisdiction to: 


lee Issue interlocutory injunctive orders regulating picket line conduct. 

Ze Award damages arising from actions based on secondary boycotts, recog- 
nition picketing and strikes in breach of statute or collective agreements. 

os Review on the merits important labour arbitration board decisions. 

4. Restrain and penalize persons committing unfair labour practices. 

Die Review Ontario Labour Relations Board Decisions where 


(a) the Board has misconstrued a legislative standard, or 

(b) the decision of the Board is not in accord with the substantial weight 
of evidence, or 

(c) the Board has exceeded its jurisdiction." #69, p.55 


"We submit that the legislation and its administration should protect with the 
same vigilance the employee's freedom not to join a trade union as it protects the 
employee's freedom to join a trade union." Ow pe 3 


"the Act should define and declare unlawful every kind of secondary boycott 
practised by unions, their officers or agents." 7103p. LE 


't, , there should be legislation to protect trade union members and the general 
public, in the same way as protection is provided under the Ontario Corporations Act 
and the Dominion Companies Act to shareholders, creditors and others." #70 p.11 


"This issue of the right to work transcends ordinary collective bargaining issues. 
It is a fundamental human right, and as such, is so important a matter to society at 
large that it should not be allowed to be abrogated by private contract... 


"It is submitted that the most effective method of dealing with this problem is to 
restrict by statute the union's'right to bring about the discharge of an employee by expul- 
sion from the union." #70, p, 14 


".,.. this sub - section should be amended as follows: 'If...the Board is satisfied 
that not less than 45 per cent of the employees in the bargaining unit are members of the 

: s - t = a 
trade union, the Board shall direct that a representative vote be taken.’ '" #70, p. 15 


"As a further necessary safeguard, there should be a vote by secret ballot 
conducted by the Labour Relations Board on every application for certification which 
mcets the present minimum membership requirements. The Board of Trade regards 
this as a democratic condition..." #50, p.9 


| Major --< 
» B mmendatioa 
Q "Accordingly, the Act should be amended to set out a clear statement of an 
employee's freedom to refrain from joining a trade union. Similarly, employees! free- 
dom to join or not join a union should be publicized in the official documents issued by 
the Labour Relations Board for posting in an employer's premises during certification 
A proceedings."' #50 ).9 


"The Act should be revised so as to leave no doubt that, as in cominon law, em- 
ployers are free to make fair comment on an equal basis with wions so that employees 
A may have as full an understanding of all pertinent issues as may be possible. #50 p.12 


"The Act should oe revised to preclude the insertion in collective agreements of 
a requirement for compulsory trade union membership as a condition of obtaining or 
A retaining work," TOUTED. Pooks 


",..& provision should be written into the Act to confer on the Minister of Labour 
A discretionary authority to conduct a strike settlement vote by secret ballot." #50 p.31 


"...a provision should be written into the Act to make it clear that ali picketing in 
connection with a strike that is illegal under the Act will constitute illegal picketing and 
A that remedies by way of injunction will be available." #00, pp.32 - 33 


"it is submitted that the proceedings of and decisions arrived at in the compulsory 
arbitration of disputes under agreements, should be Subject to independent judicial review."' 
B #50 p. 35 


",..the Association submits that labour unions be created as legal entities so that 
A they may sue and be sued in our Courts." #95 p.2 


"It is the Association's submission that free collective bargaining must be pre- 
served and for this reason the right to strike (and the corollary right to lock out) must 
also be preserved. Resort to economic pressure is not inconsistent with the freedom 
B which all citizens in our society demand; compulsory arbitration is." #93, p.4 


"The lot, therefore, of the policeman in the labour dispute is not a happy one 
and it is our submission that his position would be strengthened by a clear statement of the 
A law indicating what is legal on a picket line and what is not." Hs, Dale 


",..the Association submits that Section 3...should be further restricted to 
indicate that only that place of business involved in a actual strike should be picketed 
A and not other places of business where there is no labour dispute." #95 sep. 13 


"It is the submission of this Association that it is 2 matter of the utmost public 
A importance that the use of injunctions be assured in the case of labour disputes." #95,p. 15 


Major -4- 
Recommendation 
"Therefore, there should ve an appeal to the courts from these arbitration 
B boards on specific points of law and jurisdiction." $97... Died 


"Therefore, we would support legislation which abolishes strikes or lock-outs 
in any situation where essential public services are concerned. We advocate compulsory 
eeu ee of disputes as a complete alternative to normal collective bargaining in these 
B cases. #97, De l4 


"We submit that the right to picket in support of a legal strike is not an absolute 
right cither; that it is and ought to remain subject to other branches of the law, both 
A civil and criminal." AT ae a EO RS) 


",..ewe recommend that s. 54(3) of the Labour Relations Act be repealed and 
replaced with a section prohibiting a strike or lock - out until after a secret vote by 
ballot conducted by the Ontario Labour Relations Board has been takeo and the majority 
of the employees have voted in favour of a strike. We further recommend that application 
for the holding of a secret strike vote not be entertained oy the Board until the concilia- 

A tion procedures have been exhausted." #97, p.28. 


",..the Railway Association of Canada respectfully submits that the vacation 
standard prescribed by the Annual Vacations Act represents a fair and reasonable 
minimum and that the determination of improvements is this area should be left to 

B the parties'discretion." TALE No Ee 


"Injunetions , and the present method of obtaining injunctions are a necessary 
part of our present law enforcement machinery and must be maintained in labour 
management disputes. 


"The Criminal Code should be amended so as to permit picketing only at the 
premises of the struck Company and to limit such picketing to the employees of the 
struck Company. 

"It should be a violation of the Ontario Labour Relations Act for a person to 
refuse to cross a picket line unless there is euidence that the person will suffer 
physical harm as a result. 


"it should be a violation of the Ontario Labour Relations Act to refuse to handle 
materials or products of any Company that is envolved in any dispute with a trade union. 


"It is most important that the nights of Labour Act, R.S.O. 1960, chapther 354, 
be immediately repealed, 

"Union shop or closed shop conditions in a Collective Agreement should be un- 
lawful under the Ontario Labour Relations Act. 


"The right to work must be a right of law and not subject to the provisions of 
a Collective Agreement or a Union Constitution. 


! 
oR 
J 


Major : 
Recommendation 
) "Evidence of membership in a trade union for certification purposes should be 
A strengthened." » #231, pp. 52-53 


"> ,.the Commission submits the following: 

1. Strikes in an essential public service such as the provision of electric energy 
are prejudicial to the health, safety and welfare of the general public and 
should be circumvented in a predetermined manner. 

Die In essential public services, illegal activity such as wildcat strikes, 
slowdowns, secondary boycotts, refusal to cross picket lines, arc also 
prejudicial to the public interest. Their prohibition should be enforced. 

3 Injunctive relief continues to be a necessary remedy where damage is 
threatened to people or property as the result of a general industrial 

A dispute." #96, p2. 


"Compulsory arbitration for essential public service disputes showd be main-_ 
tained on an ‘ad hoc! basis with discretionary powers of granting or withholding the 
B procedure vested in the provincial or federal cabinets." #96, p. 12 


" > we submit that the Alberta Labour Act should establish a method for the 
A settlement of jurisdictional disputes within the Province of Alberta." #41, p. 23 


",. .every strike should be declared illegal unless, at the time that negotiations 
break down, a strike is authorized by a majority of the employees concerned, by a 
A secret ballot conducted or supervised by the Labour Board." #193, p. 8 


"We believe that it would be convenient to establish such a tribunal in each of 
the areas in which there now exists a Builders Exchange. Each of the building trades 
unions should, as a condition of obtaining an cperating license, be required to submit 

C its jurisdictional claims to such a tribunal for determination. " #33,p- 31 


"We request legislation to provide for settlement of all jurisdictional disputes 
within the Province of Manitoba without work stoppages or stow downs." #29, D516 


"It is therefore our recommendation that within 7 days of the announcement of a 
positive strike vote, all other trades must vote under the same provisions and procedures 
as outlined for strike votes above, as to whether they endorse the action of the striking 
union. If such endorsement is not given, refusal of other unions to cross picket lines 

A of the striking union shail be declared an illegal act."' #44, p. 19. 


"Due to the relative closeness of the various trades in relation to a givea 
construction project it is necessary that the general working conditions in all azree- 
ments be similar... 


"It is therefore, the recommendation of this Association that uniformity of 
c these clauses be maintained in all agreements." #44 p. 21 


"It is our view that any problems that may exist in this industry in this general 
area of labour relations can be well and satisfactorily met by an extension of fair wage 
schedules to all municipalities and by the introduction into the Ontario Government contracts 
C of minimum working conditions." #90 p. & 
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"The Toronto Metropolitan Home Builders! Association believes that the only 
possible solution to exploitation is through the caactment and rigid enforcement of a 
Minimum Wage law for unskilled Labour in the Home Building Industry." #91, p. 1 of 
Recommendations. 


"it should be a condition of all collective bargaining in the construction industry 
that the Union first be certified as the bargaining agent." #91, p.1 of Recommendations 

(1) The present legislation is inadequate for the purpose for which it was intended. 
Any proposed amendments should distinctly separate Construction which, by definition, 
includes all on-site work, from Manufacturing, since each of these industries requires 
legislation to mect its own needs. 


''(3) Schedules should be created for the Construction Industry... 


''(8) Competency tests should be maintained for trade craftsmen to qualify in 
any classification under a schedule." #37, pp. 1-2 of Recommendations. 


"We now suggest that there should be a special Labour Relations Act applicable 
to the construction industry, so that there will be no danger that any of the provisions 
thereof, which are appropriate for our industry, might be found unpalatable for other 
types of industry, and hence fail to be adopted." #93), pi! 27 
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Summary of major recommendation categorics and their distribution by Associations 
over time. 
@ Major I Ree ommendation A 


Restriction on union ac tion and freedom; reduction in “union security's preservation of 
management, group, and individual rights; freedom of expression for employers. 
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Associ itions ASSOC I Lions | Association Companies Comme ree Assoc ik ition _Assoc ki iti ions 
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tLe a 03 
Summary of major recommendation categories and their distribution by Associations 
over time. 
Major Recommendation B 
Minimum Government Interference and Regulation Except in Public Interest; Judicial Review 
of Decisions and Right of Appeal. 
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Summary of major recommendation categories and their distribution by Associations 
over time. 
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Major _ Rec ommendation C 


Special Provisions For Construction Industry 
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Summary of major recommendation categories and their distribution by Associations 
over time. 


Major Recommendation D & 
Judges as Arbitrators and Conciliators 
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Summary Of Major Recommendation Categories Within 
Distribution Over Time 


All Associations: 


Major Recommendation Category 


Restrain | Minimum ‘onstruction 
- | regulation 5, | provisions ¢ 
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Summary Of Major Recommendation Categories Within Associations And Their 
Distribution Over Tine 


Construction Associations 
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Summary Of Major Recommendation Categories Within 
Distribution Over Time 


Canadian Manulacturers' Association 
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Summary Of Major Recommendation Categories Within Associations And Their 
Distribution Over Time 


Miscellaneous Companies 


Major Recommendation Category 
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| @ Sunmary Of Major Recommendation Categories Within Associations And Their 
is Distribution Over Time 
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Summary Of Major Recommendation Categories Within Associations And Their 
Distribution Over Time 


Railways and Railway Association 
Major Recommendation Category 


Restrain Minimum Construction} Use judges 
unions regulation p | provisions, D 
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CO Summary Of Major Recommendation Categories Within Associations And Their 
| ~~ Distribution Over Time 


Motor Transport And Miscellaneous Associations 


Major Recommendation Category 


Restrain | Minimum [Construction] Use judges 
unions A| regulationsp} provisions ¢ D 


Ontario Hon. Mr. Justice October 3l;~-1963 
Colin E. Bennett 


Ontario Hon. Ivan C. Rand August 19, 1966 


Sources: Canada Year Book 
Labour Gazette 
exce pt * 


To inquire into and report upon the 
applying of compulsory arbitration 
in the settlement of disputes between 
Labour and Management over the 
negotiation and settlement of terms 
of collective agreements affecting 
hospitals and their employees and, 
in particular, to the settlement of 

a dispute concerning the Trenton 
Memorial Hospital and its employees. 


Royal Commission Inquiry into 
Labour Disputes. 
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SXHIBIT | 22 


Royal Commissions Concerned with Labour Relations 1946 - 1967. — > € 


Date of 
Jurisdiction Commissioner Appointment Commission 


Federal Hon. Mr. Justice January 17, 1958 To inquire into the dispute between 
Roy Lindsay Kellock the Canadian Pacific Railway and 
the Brotherhood of Locomotive 
Firemen and Enginemen. 


Federal* Hon. Mr. Justice November 5, 1964 Industrial Inquiry Commission on 
Samuel Freedman Canadian National Railways "Run- 
Throughs",. 


British Hon. Gordon August 2, 1958 Industrial Inquiry Commission to 

Columbia McGregor Sloan inquire into the circumstances and 
merits of disputes between the 
International Woodworkers of 
America and Companies represented 
by Forest Industrial Relations. 


Manitoba Hon. Mr. Justice June 29, 1960 To inquire into and report upon all 

George E. Tritschler matters in any way contributing to, 
or resulting from, or connected with 
the strike of the plant employees of 
Brandon Packers Limited at Brandon, 
Man., and to investigate and make 
recommendations arising from the 
foregoing inquiry upon the methods 
by which peaceful industrial relations 
may he enforced in Manitoba. 


Ontario Ht. Carl Goldenberg August 13, 1958 Industrial Inquiry Commission to 
inquire into the circumstances and 
merits of disputes between various 
employers, employers! associations, 
employees, and unions engaged in the 
plumbing and pipetitting industry and 
the electrical industry. 


Ontario IH. Carl Goldenberg June 27, 1961 To inquire into and report upon the 
relations between labour and 
management in the construction 
industry in Ontario, G 
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Distribution of Documents by Major Group and by Year 
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